COMMENTS ON IOWA BEEF PROCESSORS, INC. V.
MILLER—EXTRATERRITORIAL EMPLOYMENT
INJURIES AND SUBJECT MATTER JURISDICTION
UNDER SECTION 85.71(1)

E. J. Kellyt

Jurisdiction over the subject matter and the parties to a particular con-
troversy is as critical in the area of workers’ compensation as it is in tort
law. In its absence, a court or adjudicative agency is powerless to consider
the underlying case. In workers’ compensation cases it is well settled that an
injured employee may receive successive awards from any state having the
appropriate jurisdiction. However, one state’s benefits in turn credit benefits
received in another state, so that a claimant does not receive a double recov-
ery of workers’ compensation benefits for a single work injury.!

In workers’ compensation cases an initial examination of the facts must
be made to determine the geographic situs of the injury. Under Iowa law, if
an employee is injured within the territorial boundaries of the State, the
Iowa Industrial Commissioner is vested with jurisdiction.? If, however, the
employee is injured while engaged in extraterritorial employment, the appli-
cability issue must be analyzed in light of the statutory provisions of section
85.71.2
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1. See Thomas v. Washington Gaa & Light Co., 448 U.S. 261 (1980). See also 4A Laraon,
THE LAw oF WORKMEN'S CompENsATION § 86.00.

2. Towa Cope §§ 85.3(2), 326, 85.56 (1981); Jansen v. Harmon, 164 N.W.2d 323 (Iowa
1969); Schmidt v. Pittsburgh Plate Glass, 243 Iowa 1307, 1316, 55 N.W.2d 227, 232 (1952).

3. Iowa Cook § 85.71 (1981) provides:

If an employee, while working outside the territorial limits of this state, suffers

an injury on account of which he, or in the event of his death, his dependents, would

have been entitled to the benefits provided by this chapter had such injury occurred

within this state, such employee, or in the event of his death resulting from such
injury, his dependents, shall be entitled to the benefits provided by this chapter, pro-
vided that st the time of such injury:

1. his employment is principally localized in this state, that is, his employer has a
place of business in this or some other state and he regularly works in this atate, or if

he is domiciled in this state, or

2. he is working under a contract of hire made in this state in employment not
principally localized in any state, or
3. he is working under a contract of hire made in this state in employment princi-
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The element of the “contract of hire” is an integral part of sections
85.71(2), (3) and (4),* however, the application of these sections will not be
addressed in this article. Only the narrower issue of the applicability of the
Act premised upon the claimant’s Jowa domicile under section 85.71(1)® and
the effect of Towa Beef Processors, Inc. v. Miller,® will be examined.

The Iowa Industrial Commissioner’s subject matter jurisdiction over
cases involving injuries sustained during extraterritorial employment is en-
compassed within the provisions of section 85.71.7 The Iowa Industrial Com-
missioner has historically taken the legal position, that based upon section
85.71(1), a claimant’s Iowa domicile alone was sufficient to confer jurisdic-
tion.® The basis for this position, in the absence of judicial precedent,® was
the commissioner’s interpretation of the statute.

Subsection 1 of section 85.71 states that an employee who sustains a
work injury outside the state of lowa may recover benefits under Iowa law if
“[hlis employment is principally localized in this state, that is, his employer
has a place of business in this or some other state and he regularly works in
this state, or if he is domiciled in this state . . . .*° The commissioner held
that the phrase “or if he is domiciled in this sta " to be sufficient to confer
jurisdiction.™ '

The opinion of the Iowa Supreme Court in Iowa Beef Processors, Inc. v.
Miller,"s at this time, is dispositive of the issue of the application of the Act

pally localized in ancther state, whose workers’ compensation law is not applicable to

his employer, or ’

4. he is working under a contract of hire made in this state for employment
outside the United States.

4. See supra note 3.

5. See supra note 3.

6. 312 N.W.2d 530 {Towa 1981) (subject matter jurisdiction as described in the title may
not be the question at all; but rather whether the act itself, is applicable to the claimant’s case).

7. See supra note 3. :

8. See, e.g., Whitmore v. Custodis Construction Co. 34th Biennial Repert, Jowa Indus,
Comm'r 345 (1980); Johnson v. All-American, Inc., 84th Biennial Report, Iowa Indus. Comm's
151 (1980); Hyslop v. Mid-West Coast Transport, Inc., 33rd Biennial Report, Iowa Indus.
Comm’r 1569 (1977). . _

9. Iowa Code section 85.71(1) (1981), in jts present form, was basically patterned after the
Council of State Governments Model Act. However, when the legislature enacted section
85.71(1) it added the phrase, “that is, his employer has a place of business in this state or some
other state and he regularly works in this state, or if he is domiciled in this state.” Iowa CobE §
86.71(1) (1981). This added phrase was viewed by the commissioner as an attempt by the Iowa
legislature to expand the coverage of this section. The word “domicile” was not defined in the
Jowa Workers’ Compensation Statutes nor had the Iowa Supreme Court ever addressed the
meaning of the word “domicile” in the context of workers’ compenaation law. Thus, relying on
what was considered to be the clear wording of the statute, and in the absence of judicial prece-
dent, the commissioner concluded that the claimant’s domicile in Towa was sufficient to invoke
Towa jurisdiction. See supra note 8.

10. See supra note 3.

11. See supra notes 8 and 9.

12, 312 N.W.2d 530 (Towa 1981).
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based upon the singular fact of the claimant’s Iowa domicile. In this case of
first impression, the court, interpreting section 85.71(1), held that the claim-
ant’s Iowa domicile alone was not sufficient to invoke lowa coverage and
“entitle and employee who had sustained an injury outside the state to ben-
efits provided by the Iowa Workers’ Compensation Act.”3

Iowa Beef Processors, Inc., (LB.P.), was a Delaware corporation with its
principal place of business in Dakota City, Nebraska. It was also licensed to
do business in Iowa. Lorine M. Miller (Miller) was a resident of and domi-
ciled in Sioux City, Jowa. She had been employed by LB.P. for a period of
approximately six years prior to the date of injury, Other than responding to
LB.P.’s advertisement in a Sioux City newspaper to initially secure employ-
ment, all acts related to the employment relationship occurred in
Nebraska.*

In August 1978, Miller, while an employee of I.B.P,, sustained an injury
at their plant in Dakota City, Nebraska. For purposes of the Nebraska
Workmen’s Compensation Act,'® LB.P. admitted that the injury arose out of
and in the course of employment.!* Medical benefits were paid, as well as
benefits for temporary total disability, as allowed under Nebraska law."”

Prior to the termination of the Nebraska benefits, Miller filed a petition
in arbitration™ with the Iowa Industria! Commissioner seeking compensa-
tion benefits for the same injury. Miller alleged in her pleadings that she
was a resident of Iowa on the date of injury. _

A special appearance’ was filed by LB.P. challenging the industrial
commigsioner’s jurisdiction over the controversy, The special appearance
was subsequently overruled on the basis that the Commission may have had
jurisdiction based upon domicile under section 85.71(1). After hearing the
case in chief, an award of healing period and permanent partial disability
benefits was made, subject to credit for benefits previously paid under the
Nebraska Act.*

On appeal,” by LB.P., the Towa Industrial Commissioner affirmed the
deputy Commissioner’s decision on the jurisdictional issue as well as on the
amount of the compensation benefits awarded. In a subsequent appeal to
the district court,” the commissioner’s decision was affirmed.

In an opinion authored by Justice Schultz,*® which reversed the district

13. Id. at 534.

14. Id. at 531.

16. Nes. Rev. StaT. 8§ 48-101, 48-106, 48-109, 48-111, 48-112 (1943).

18. Iowa Beef Processors, Inc. v. Miller, 812 N.W.2d at 531.

17. Id. See also Nes. Rev. Stat. §§ 48-12¢ to -121 (1943).

18. Iowa Copr § 85.26(1) (1981).

19. Towa R. Civ. P. 66 as adopted by Industrial Commissicner Rule 500-4.35.
20. lowa Beef Processors, Inc. v. Miller, 312 N.W.2d at 531.

21. Iowa Cope § 86.24 (1981); Industrial Commissioner Rule 500-4.27.

22. Iowa ConE § 86.26 (1981); Iowa Administrative Procedure Act § 17A.19.
28. Iowa Beef Processors, Inc. v. Miller, 312 N.W.2d at 531.



148 Drake Law Review [Vol. 32

court, the issue of the application of the Act was resolved by judicial inter-
pretation of the legislative intent underlying the statute.** The constitu-
tional issues, raised by I.B.P., involving a violation of the full faith and
credit provisions of the United States Constitution and a violation of the
due process clauses of both the United States and Towa Constitutions were
never reached.*®

The court pointed out that the overall purpose of section 85.71 was to
“specify employees who [were] entitled to Iowa workers’ compensation ben-
efits for injuries sustained during employment outside the territorial limits
of this state.”® The legal analysis was then directed towards the legislative
intent underlying the enacting and definitional clauses of section 85.71(1),
within the confines and principals of judicial statutory construction.”

For purposes of statutory analysis, the court noted that the enacting
clause of section 85.71(1) made benefits available to an employee whose
“employment is principally localized in this state.”? This clause was fol-
lowed by what the court described as “an explanatory or definitional clause .
containing two requirements: his employer has a place of business in this or
some other state and he regularly works in this state, or if he is domiciled in
this state.”??® Construing this language the court rejected, as “arbitrary,” a
statutory interpretation which would have “define[d] employment that is
principally localized in this state to allow benefits to be based exclusively
upon the domicile of the employee, with no part of the employment rela-
tionship either originating or performed in Iowa.”™"?

Section 85.71, in its present form, is patterned after the Council of
State Governments Model Act, Comprehensive Workmen’s Compensation
and Rehabilitation Law (The Model Act).* Relying on the Model Act’s def-

24, Id. at 532.
25. Id.
26. Id. at 533.
27. Id, The court stated:
[a]n isolated, literal reading of the definitional clause would provide coverage based
upon domicile alone, if the émployer has a business in any state. “We have often said
that the legislature may be its own lexicographer, and that we are bound to follow its
definitions,” State v. Di Paglia, 247 Iowa 79, 84, 71 N.W.2d 601, 604 (1955), “and
may not add words or change terms under the guise of judicial construction.” State v.
Hesford, 242 N.W.2d 2586, 258 (Iowa 1976). “If, however, the definitions are arbitrary
and result in unreasonable classifications or are uncertain, then the court is not
bound by the definitions.” 1A C. SANDS, STATUTES AND STATUTORY CONSTRUCTION §
20.08, at 59 (4th ed. 1972).
Iowa Beef Processors, Inc. v. Miller, 312 N.W.2d at 533.

27.1 Id. (emphasis original).
27.2 Id
273 Id
28. The Model Act provides, in pertinent part:
Section 7 Extraterritorial Coverage.

{a) If an employee, while working outside the tertitorial limits of this State, suf-
fers an injury on account of which he, or in the event of his death, his dependents,
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inition of principally localized employment, the court stated that “under the
Model Act, employment is localized in a particular state when the employee
regularly works in the state or is domiciled in the state and a substantial
portion of the employee’s working time is spent serving the employer in the
state. Mere domicile alone does not confer coverage,”*® The court then went
on to hold “that domicile in Towa alone is not sufficient to entitle an em-
ployee who has sustained an injury outside the state to benefits provided by
the Iowa Workers’ Compensation Act. There must be a more meaningful
connection between domicile and the employer-employee relationship.”*

In reaching its conclusion, the Iowa Supreme Court relied on case law
from other jurisdictions. One decision relied on was Crenshaw v, Chrysler
Corp.,” a 1975 case decided by the Michigan Supreme Court. The applica-
ble jurisdictional statute cited by the Michigan court provided that “[t]he
bureau shall have jurisdiction over all controversies arising out of injuries
suffered outside this state where the injured employee is a resident of this
state at the time of the injury and the contract of hire was made in this
state. Such employee or his dependents shall be entitled to the compensa-
tion and other benefits provided by this act.”

would have been entitled to the benefits provided by this act had such injury oc-
curred within this State, such employee, or in the event of his death resulting from
such injury, his dependents, shall be entitled to the benefits provided by this act,
provided that at the time of such injury
(1) his employment is principally localized in this State or
(2) he is working under a contract of hire made in this State in em-
ployment not principally localized in any State, or
(3) he is working under a contract of hire made in this State in em-
ployment principally localized in another State whose workers’ com-
pensation law is not applicable to his employer, or
(4) he is working under a contract of hire made in this State for em-
ployment outside the United States and Canada,
That act also contains the following definition of “principally localized employment™:
(4) A perason's employment is principally localized in this or another
State when (1) his employer has a place of business in this or such
other State and he regularly works at or from such place of business,
or (2) if clause (1) foregoing is not applicable, he is domiciled and
spends a substantial part of his working time in the service of his
employer in this or such other State;
Farmer Industrial Commissioner Harry W. Dahl, in his article The Model Workers’ Compensa-
tion Act—Time for Change, 30 DrakE L. Rev. 693 {1981), comments extensively on Section 7
of the Model Act. Mr. Dahl’s article was prepared and published pricr to the decision in Jowa
Beef Processors, Inc. v. Miller. As a consequence, some of the questions he raises appear to
have been resolved in the opinion. See also Dahl, The Jowa Workmen’s Compensation Law
and Federal Recommendations, 24 DRakE L. Rev. 336, 351-62 (1975).
29. lowa Beef Processors, Inc. v. Miller, 312 N.W.2d at 533 (emphasis added by the
court),
30. Id. at 634.
31. 394 Mich. 513, 232 N.W.2d 166 (1975).
32, Id at _, 232 N.W.2d at 168 n.1 (emphasis added by the court). MicH. Comp. Laws
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Factually, claimant Crenshaw secured employment in 1963 at defen-
dant’s plant in Ohio. Although he had seniority, due to prior employment
with Chrysler, he was required to fill out a job application, undergo a physi-
cal examination and serve a ninety day probation period like any newly
hired employee.* Subsequently, claimant lost his left hand and injured his
back while employed by the defendant in Ohio. Benefits were awarded the
claimant under the Ohio Workmen’s Compensation Law for the loss of his
hand.**

In 1969, Mr. Crenshaw returned to Michigan and began work at another
of defendant’s plants as an elevator operator. During this period of employ-
ment the claimant suffered from post-traumatic neurosis and as a result,
missed work throughout the next year.

Claimant filed for benefits in Michigan seeking additional compensation
for the injuries sustained while working in Ohio. This claim was rejected by
the Michigan courts, concluding that these out of state injuries were not
compensable.?

On appeal, the Michigan Supreme Court agreed with the decision
reached by the lower courts, stating that “[w]hen plaintiff obtained a posi-
tion at Chrysler’s Twinsberg, Ohio plant he entered into a contract of hire
and that contract was ‘made’ in Ohio.”* Under Michigan’s workmen’s com-
pensation statute an employee, in order to collect benefits due to an injury
sustained outside of the state, would have to be a resident of Michigan, and
the contract of hire had to be made in Michigan.*”

The claimant also premised his case on a Michigan statute which pro-
vided, in part, that “[t]he total compensation due shall be recoverable from
the employer who last employed the employee in the employment to the
nature of which the disease was due and in which it was contracted . . . .™*
This position was rejected by the Supreme Court of Michigan, noting that
his psychological problems arose from an injury while working on an assem-
bly line and that his disability was incurred while employed as an elevator
operator.®®

Although the claimant may have been domiciled in Michigan at the
time of the filing of his claim, the jurisdictional question turned on the de-
termination that the contract of hire was made in Ohio, not Michigan, and
thus the injuries sustained out of state, under these facts, were not compen-
sable under Michigan law. -

ANN. § 418.845 (West Supp. 1982-83) (MicH. STaT. AnN. § 17.237(845) (Callaghan 1982)).

33. Crenshaw v. Chrysler Corp., 394 Mich. 513, __, 232 N.W.2d 166, 167 (1975).

34. I

35. Id. at 168.

36, Id.

387. Id. at 168 n.1.

38. 1d. at 168 n.2. Mice. Comp. Laws AnN. § 418.435 (West Supp. 1982-1983) (Mich.
STAT. ANN. § 17.237(435) (Callaghan 1982)). )

39. Crenshaw v. Chrysler Corp., 394 Mich. at —, 232 N.W.2d at 168.
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In Ray v. Aetna Casualty & Surety Co.,* another case which the Iowa
Supreme Court relied upon in Miller, involved a claimant who had filed for
Tennessee workers’ compensation benefits alleging he suffered from ashesto-
sis.** The issue to be resolved was whether the claimant could maintain the
action under the Tennessee Workmen’s Compensation Law.

The contract of employment, subsequent work and disability all oc-
curred in Missouri. Claimant never worked for the employer in any state
other than Missouri. The only contact the state of Tennessee had with this
claim was that the disabled worker was a resident of that state and that the
claimant was notified of the Missouri job opportunity through his local
union. It was also found that the employer had secured workmen’s compen-
sation insurance coverage sufficient to satisfy the requirements of the law of
Tennessee, as well as the other states where the defendant had operated.
State court jurisdiction was subsequently secured over the compensation
carrier.*

In affirming the trial court’s decision to dismiss the action because of
insufficient contact with Tennessee, the Supreme Court of Tennessee held
“that these are insufficient contacts with the state to justify the application
of the local workmen’s compensation law to the claim, since the contract of
employment, the performance of the work and the injury all occurred in
another state.’”®

Upon finding that domicile alone was not sufficient to confer jurisdic-
tion for the purpose of obtaining benefits under Iowa’s workmens’ compen-
sation law, the Iowa Supreme Court noted that its position was consistent
with the decisions reached by other courts.* Additional support was found
in Professor Arthur Larson’s treatise on the Law of Workmen’s Compensa-
tion,*® which states that:

[tlhe place of the employee’s residence, although having a very real inter-
est as a community which might have to support a disabled and uncom-
pensated workman, has never either by judicial decision or statute been
held entitled to apply its statute on the strength of the resident factor
alone. In combination with other tests, however, it has at times played an
important part.*

40. 517 S.W.2d 194 (Tenn. 1974).

41, Id. at 195.

42. Id. at 195-96.

43. Id. at 197.

44. Towa Beef Processors, Inc. v, Miller, 312 N.W.2d at 534. See also Ryan v. Indus.
Comm., 127 Ariz. 607, 623 P.2d 37 (Ct. App. 1981); Jerry v. Young’s Well Service, 375 So. 2d
186 (La. Ct. App. 1979); Wenzel v. Zantop Air Transp., Inc., 94 N.J. Super. 326, 228 A.2d 104,
aff'd, 97 N.J. Super. 264, 235 A.2d 29 (1967).

45. 4A LarsoN, THE Law or WoORKMEN'S COMPENSATION § 87.60 (1982).

46. Towa Beef Processors, Inc. v. Miller, 312 N.W.2d at 534. 4A, LARSON, THE Law oF
Worxmen's COMPENSATION § 87.60. See also M.W.M. Trucking Co. v. Industrial Comm., 62 TIL
2d 245, 342 N.E.2d 17 (1976); United Pipeline Constr. Co. v. Kaelin, 602 S.W.2d 176 (Ky. Ct.
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The important issue in a section 85.71(1) case revolves around whether the
employee’s employment is principally localized in Iowa. According to the
court’s analysis of the Model Act, two alternative considerations surface
when determining if the employment is principally localized in a particular
state.” First does the “employee regularly work in the state?”*® There does
not appear to be an accompanying requirement that the claimant also be
domiciled in the state so long as he “regularly works” here.** Alternatively,
employment is principally localized if the employee “is domiciled in the
state®™ and a substantial portion of the employee’s working time is spent
serving the employer in the state.”** Clearly, domicile of the claimant is an
important consideration under the second clause.

Of interest is the court’s statement concerning the “plain meaning” of
the enacting clause, particularly when considered and analyzed in conjunc-
tion with the Model Act. The court stated that “[t}he plain meaning of the
enacting clause indicates that the employee must perform the primary por-
tion of his services for the employer within the territorial boundaries of the
State of Towa .or that such services be attributable to the employer’s. busi-
ness in this state.”*® '

It appears that the Iowa Supreme Court may not have intended to limit
recovery in extraterritorial injury cases merely to those claimants who “reg-
ularly work” or spend a substantial time serving the employer within the
geographic confines of Iowa’s four borders. By this does the court intend to
extend coverage of the Towa Workers’ Compensation Act to the employee
whose contract of hire, employment activity, domicile and injury are all
outside of Towa, but whose employer’s corporate headquarters and profit
center is located in Jowa? Are this employee’s out of state services attributa-
ble to the employer’s business in this state? What would be the court’s deci-
sion if these facts were slightly modified so that the claimant is domiciled in
Iowa? Does this claimant have a potential Iowa compensation case?

Assume a hypothetical situation wherein the employer has one plant
located outside Iowa and one plant located inside Iowa. The out of state
plant manufactures a product which is shipped to the plant in this state
where additional work is performed on the product. Assume the potential
claimant is employed and injured at the out of state plant and there is no
contract of hire or domicile in Iowa. Are this employee’s services attributa-

App. 1980); Stapleton v. Travelers Ins. Co., 359 So. 2d 1051 (La. Ct. App.), cert. denied, 360 So.
2d 1176 (La. 1978); Follese v. Eastern Airlines, 271 N.W.2d 824 (Minn. 1978); Beeny v. Telecon-
sult, Inc., 160 N.J. Super. 22, 388 A.2d 1269 (1978); Argonaut Ins. Co. v. Vanatta, 539 S.W.2d 35
(Tenn. 1978).

47. Towa Beef Processors, Inc. v. Miller, 312 N.W.2d at 533.

48. Id.

49, Id.

50, Id.

51. Id.

52. Id.
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ble to the employer’s business in this state? Does this claimant have a po-
tential Iowa case? What if he were domiciled in Iowa under this hypotheti-
cal situation? How does this affect his status?

Professor Larson notes in his treatise that:

Of the three original theories on extraterritoriality—tort, contract, and
employment relation—the last is the most relevant to compensation the-
ory and the least artificial. In this view, the existence of the employer-
employee relation within the state gives the state an interest in control-
ling the incidents of that relation, one of which incidents is the right to
receive and the obligation to pay compensation.®

What factual items might be considered when determining whether em-
ployment is principally localized in a particular state? In Stapleton v, Trav-
elers Insurance Co.,* a case which was resolved by the Court of Appeals of
Louisiana on the questions of whether the contract of hire was made in Lou-
isiana, and whether there was principal localization of employment.5® The
court examined and considered several points in reaching the conclusion
that the claimant’s employment was principally localized in Louisiana.®

Claimant was a Louisiana resident at the time of the injury. He re-
tained his home and telephone, voted, and was covered by the homestead
tax exemption in Louisiana. In the course of his employment, he moved
from job site to job site in different states including Louisiana.

The employer was a Florida corporation but had moved its entire oper-
ation to Louisiana. It bid on jobs and secured them in several states includ-
ing Louisiana. Payroll checks were issued from Louisiana and construction
reports were sent there.*

The court stated that the phrase “employment is principally localized
in this state is quite broad.”® “Under the rule that the Workmen’s Compen-
sation Act is to be liberally construed to provide benefits for injured em-
ployees, that phrase is sufficiently broad to cover plaintif’s situation . . . .
The totality of the circumstances causes us to conclude that the plaintiff’s
employment is principally localized in Louisiana.”®®

53. 4A LarsoN, THe Law orF WORKMEN'S COMPENSATION § 87.41.

54. 359 So. 2d 1051 (La. Ct. App.), cert. denied, 360 So. 2d 1176 (La. 1978).

55. Id. at 1054-55.

56. Id. See also La. Rev. STaT. ANN. § 1035.1(1) (West 1982). This section states that:
(1) If an employee, while working outside the territorial limits of this state, suffers an
injury on account of which he, or in the event of his death, his dependents, would
have been entitled to the henefits provided by this Chapter had such injury occurred
within the state, such employee, or in the event of his death resulting from such
injury, his dependenta, shall be entitled to the benefita provided by this Chapter,
provided that at the time of such injury (a) hia employment is principally localized in
this state, or (b) he is working under a contract of hire mads in this state,

57. 359 So. 2d at 1064.

58. Id.

59. Id.
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The critical factor in making the determination of the plaintiff’s base of
operations was the “center from which he works.”* In making this determi-
nation the court rejected the idea that the quantity of time spent working in
a certain locale was the controlling factor in this decision.** Instead, the
court relied upon the following facts to find Stapleton’s employment to be
principally localized in Louisiana: his salary was paid from Lafayette, Loui-
siana; the vehicles he used in his job were licensed and registered in Louisi-
ana; he was paid travelling expenses from his home in Louisiana to his job
gite and these expenses were paid by the Louisiana office; and all of his job
assignments were issued from the Louisiana office.”*

The dissent, in Stapleton, argued that the court erred in finding that
the plaintiff’s employment was principally localized in Louisiana.®® Instead,
the dissent wished to base its determination on the length of time spent in a
particular locality. Since the plaintiff only worked in Louisiana for three
months, while working in Texas and Mississippi for nine and one-half
months, the dissent argued that the requirements of “Extraterritorial Cover-
age [were] not met.”%

In another Louisiana case, Milligan v. Glenburney Nursing Home &
Travelers Insurance Co..*® the Louisiana Court of Appeals was confronted
with a factual situation similar to that in Miller. In Milligan, the employee
resided in Concordia Parish, Louisiana. The employer’s nursing home facil-
ity was located directly across the Mississippi River in Natchez, Mississippi.
A friend of the claimant’s, who was employed by the defendant, gave her an
employment application form which was completed in Louisiana. Claimant
subsequently interviewed for the position in Mississippi, and was later ad-
vised by phone in Louisiana when she was to begin work.®

Although Milligan was resolved on the basis of the contract of hire in
Mississippi, the court specifically distinguished its facts from those in Sta-
pleton.” The court noted that although the appellant relied upon Stapleton
v. Travelers Insurance Co.,* the circumstances in that case do not appear in
this case.”

60. Id. at 1064-55.

61. Id. at 1054.

62. Id. at 1054-56.

Id. at 1057.

Id.

408 So. 2d 40 (La. 1981).

Id. at 41.

Id. at 42.

359 So. 2d 1051 (La. Ct. App. 1978).

69. Milligan v. Glenburney Nursing, 408 So. 2d at 42.

BIRERE
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ConcLusion

Clearly under Jowa Beef Processors, Inc. v. Miller,™ a claimant’s Towa
domicile alone is not a sufficient basis for application of the Act. Under sec-
tion 85.71(1) as construed by the Iowa Supreme Court, if the claimant’s em-
ployment is principally localized in Iowa, the Iowa Act probably will apply.
According to the Model Act, employment is principally localized in a state
when (a) the claimant regularly works in the state, or (b) the claimant is
domiciled in the state and spends a substantial portion of his working time
serving the employer in the state.” Unanswered is the question of whether
the regular work or substantial time in service performed by the employee
under either (a) or (b) must actually be performed within the geographic
confines of this state. May such work or services be performed in any geo-
graphic location so long as they are “attributable to the employer’s business
in [Iowa]?**™

Also unanswered is how substantial must the “meaningful connection”
or “meaningful link” between the employment relationship and claimant’s
Iowa domicile be before a claimant becomes a potential candidate for Iowa
Workers’ Compensation benefits under section 85.71(1). The court found in
Miller, that Miller’s response “to an employment advertisement in an Iowa
newspaper does not materially relate to her employment and is therefore
insufficient to supply the necessary connection.”” In Ray v. Aetna Casualty
& Surety Co.,” a case relied on by the Iowa Supreme Court in Miller, the
claimant’s notification through his union of an out of state job opening did
not complete the link, nor did the employer’s purchase of workers’ compen-
sation insurance coverage in compliance with state law.”® In Milligan v.
Glenburney Nursing Home & Travelers Insurance Co.,”™ the completion of
a job application did not qualify.

Other issues remain unresolved. How is the location of the employment
relationship determined? Perhaps the Model Act nexis might be phrased in
terms of a domicile plus test. That is, domicile plus substantial time serving
the employer in Iowa. If the link becomes contractual in nature, section
85.71(2)(3) or (4) may apply. _

Future judicial determination of the legislative intent underlying sec-
tion 85.71(1) will hinge on the Model Act and will, according to the Iowa
Supreme Court, be resolved consistent with the court’s interpretation

70. 312 N.W.2d 530 (Iowa 1981).

71. Id. at 533.

72, Id.

73. Id. at 534.

74. 517 8.W.2d 194 (Tenn. 1974).

75. See also Pfister v. Director, 876 F.2d 1314 (D.C. Cir, 1982} (although the employer
sold its airline tickets at its operation in the District of Columbia, this was not enough to
establish a sufficient connection with the District to confer jurisdiction).

76. 408 So. 2d 40 (La. 1981). '
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thereof.™ Consequently, the Model Act must be the starting point in any
future analysis of the jurisdictional issues concerning the interpretation of
section 85.71(1).

77. Tlowa Besf Processors, Inc. v. Miller, 312 N.-W.2d at 534,



