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SURVEY OF IOWA TAX LAW AND PROCEDURE—1975-1976
Edward R. Hayest

Although the 1975 session of the Iowa Legislature did not produce major
overhauling of the Iowa tax system, there were several significant changes af-
fecting deductions and rates for income tax purposes, and revising procedures
for inheritance taxation. The 1976 session took several steps toward ameliora-
tion of the burden of property taxation, enlarged inheritance tax exemptions for
children and other lineal descendants, and made several minor modifications in
the income and other tax laws. The Supreme Court of Iowa decided eleven
tax cases in the period covered by this survey (October 1974 through September
1976); several others are pending. Several cases from the Board of Tax
Review, a number of Attorney General opinions, and the beginning of operation
under the Administrative Procedure Act (APA) round out current develop-
ments in this area.

1. ADMINISTRATIVE PROCEDURE ACT

The Towa Administrative Procedure Act! became effective July 1, 1975.
It prescribes a uniform minimum procedural code for all state agencies. In the
tax area, the APA applies to the Department of Revenue, but not to county
and city assessors, review boards, or county appraisers of property for inheri-
tance taxation.

Under the APA, each agency must adopt procedural and descriptive rules.
The Department of Revenue’s (Department) procedural rules are found in
chapter seven of the Department’s rules.?2 The rules now provide for the use of
hearing examiners in contested cases,” plus informal settlement procedures be-
fore commencing a contested case proceeding.* Provision is also made for dis-
covery procedure;’ for prehearing conferences;?® for rehearing;” for declaratory
rulings;® and for rulemaking proceedings.” Before the APA became effective,
the Department also issued revised and renumbered income tax rules and sales,
service and use tax rules. Subsequent rule changes will have to be published
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in the Iowa Administrative Code and interested persons must be given an oppor-
tunity to make written, and in some instances, oral presentations before a rule
can be adopted.?

Although deficiency assessments and refund claims for alleged overpay-
ments of income, sales and use taxes have been handled through administrative
processes—followed by appeals to the Board of Tax Review or district courts—
from the inception of the Towa use of these taxes,'! similar problems in connec-
tion with inheritance taxes have been processed through appropriate district
courts.’? A change which will affect the practice of many Iowa lawyers brings
the inheritance tax deficiency and refund procedure into the administrative
process.!? Now the only matter which a district court will deal with originally
will be appeals from valuations by inheritance tax appraisers.

In the first year of operation under the APA, 190 protests regarding tax
audits were filed with the Department of Revenue.*4 Ninety-six were disposed
of, including fourteen that were settled after becoming contested cases.'® This
contrasts with the approximately thirty-five per year that had been handled
administratively in prior years.'®

As procedure before the Board of Tax Review is subject to the APA, the
Department of Revenue now may appeal from Board decisions.’”™ There were
twice as many appeals to the Board from departmental action in this period
as had occurred in the preceding one.'®

II. FEDERAL Tax LIENS

In many circumstances liens for federal taxes have priority over claims of
other creditors of the debtor.'® However, one recent district court decision held,
on the facts before it, that the state’s lien for taxes has priority over the federal
lien.2¢

III. IncoME Tax

Since the Iowa income tax incorporates many federal terms by reference,
usually the same figures can be used in both state and federal returns for many
purposes. To avoid any question of unconstitutional incorporation by reference,

10. Id.
11. Iowa CopEe §§ 422.67-.75 (1975); 730 Iowa AD. CobE (1975).

12. Towa CopE §§ 450.59, 450.94 (1975).

13. Civil Service, H.F. 679, § 2, 1975 Iowa Acts ch. 226.

14. Interview with Harry Grieger, Chief Counsel, Legal Staff, Iowa Department of
Revcn;le E‘Siept. 1976).

15. )

16. Id.

17. Iowa CopE § 17A.2(1) (1975). -

18. Interview with Harry Geieger, Chief Counsel, Legal Staff, lowa Department of
Revenue (Sept. 1976).

19. See, e.g., JKX. & W.H. Gilcrest Co. v. A, & R. Concrete Co., 253 JTowa 332,
339, 112 N.W.2d 366, 370-71 (1961).

20. Mingo Trost & Sav. Bank v. Hawkeye Security Co., No. 87229 (Tasper County
Dist. Ct., filed Apr. 1975).
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the Towa reference is to the Internal Revenue Code of 1954, as amended to
a specified date.?! Annually the date is restated to permit incorporation of fed-
eral changes. Thus, the reference time was changed from January 1, 1974, to
January 1, 1975,2% and to January 1, 1976, for tax years beginning in or after
1975.28 Because 1976 amendments to the Internal Revenue Code substantially
affect computation of the 1976 federal return, Towa income tax returns for the
year will not be in synchronization with federal returns unless the 1977 Legis-
lature updates the reference and also provides different treatment for such items
as sick pay exclusion and child-care credits.?¢

For some years the Iowa income tax has started at 34% on the first $1000
of taxable income, increasing in relatively even steps per $1000 up to 5% on
the fifth through seventh $1000 of income, and to 7% on all income over
$9000.25 The 1975 rate change reduces the rates for the first, second and third
bracket by %% and for the fourth bracket by %% .*® However, for incomes
over $15,000, there are now additional brackets,?” and the rate rises to 13%
for incomes over $75,000.28 An effect of this change is to reduce the tax on in-
comes below approximately $16,500, and increase it for incomes over that
figure.

Formerly, the maximum optional standard deduction permitted to any tax-
payer who did not itemize deductions was the lesser of $500 or 10% of net
income after deducting federal income tax payments.2® Taxpayers who did not
itemize deductions for federal income tax purposes were forbidden to itemize
for state purposes.’® As a result, some taxpayers itemized deductions for fed-
eral purposes even though this caused greater federal tax liability than if they
had claimed the optional standard deduction, because the higher federal tax was
offset by the larger decrease in the state tax.?* A 1975 change both increases
the maximum Iowa optional standard deduction to $1000 for single peaple or
married couples filing jointly,*? and also eliminates the requirement to itemize

21. Iowa CobpE §§ 422.4(17), 422.32(4), 422.61(4) (1975).

22. References to Internal Revenue Code, H.F. 56, 1975 Iowa Acts ch. 206,

23, Internal Revenue Code Updated, S.F. 1060, 1976 Iowa Acts ch. 1192,

24, Tax Reform Act of 1976, Pub. L. No. 94—455 § 504, 90 Stat. 1563 (repealing
LRC. § 214; amending LR.C. § 213) (to be codified as LR.C. § 44A) (changed the
deduction for child care expenses to a credit against tax and revised the manner of compu-
tation and amount available); Id. § 505, 90 Stat. 1566 (amending LR.C. § 105) (permits
exclusion of sick pay from income tax in more limited sitnations than formerly).

25, Towa CobE § 422.5 (1975).

26. Tncome Tax, H.F. 764, § 1, 1975 Jowa Acts ch. 207 (amending Towa Cobe §
422.5 (1975)).

27, Id.

28. Iowa Cope § 422.9 (1975). See generally Margulies, An Overview of State Tax-
ation of Individual & Corporate Income in Iowa, 26 DRAERE L. Rev. 55 (1977) [hereinafter
cited as Margulies).

29, Id. § 422.9(2)(b).

30. For some time the Internal Revenue’s computer system auntomatically refunded
the amount which thus was “overpaid” on federal income tax liability, so that the taxpayer
was getting the best possible of both worlds.

31. Towa CobE § 4229 (1975).

32. Income Tax, HLF. 764, § 2, 1975 Iowa Acts ch. 207.
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federally in order to do so on state returns.? One consequence of this was that
the instructions on the state form3¢ were expanded to cover itemizable deduc-
tions. %%

For returns applicable to 1977 and subsequent years, a partial exemption
has been provided for annuities received from federal civil service retirement
programs by persons who were either disabled or at least sixty-two.3¢ The
maximum permissible exclusion is reduced by any social security benefit
received.?7

Beneficiaries who received accumulation distributions of trust income
under federal law also similarly had taxable income for state purposes
but no offsetting credit for taxes paid by the trust.3%8 The 1976 change, effec-
tive for tax years beginning during 1976, provides for credit of any Iowa tax
paid by the trust in a manner corresponding to the credit allowed on the federal
return for federal tax paid.®®

Towa returns may now be filed on the basis of a twelve-month year, either

calendar or fiscal, or on a year composed of fifty-two or fifty-three weeks as
is permitted for federal returns.4?

The Department indicated that returns could be filed on privately repro-
duced copies of original forms rather than on state supplied forms, if conforming
in size and using paper of the same weight.#* If practitioners do this for their

clients on a large scale, prior approval from the Department should be ob-
tained.4?

33, 1d.§3.

34. The state income tax forms have a new numbering system so that each form's
number corresponds with the number of the comparable federal form.

35. The instructions spell out the extent to which the annual automobile license fee
may be claimed as a deduction. They also make it clear that income taxes paid to another
stale are a deductible item (though taxes paid to Iowa are not), even though the taxpayer
is also claiming a credit against Iowa tax based on the same tax payment under Iowa
Code § 422.8(1) (1975). Form No. IA 1040 41D102.

36. Mobile Home Tax Reduction, H.F. 1590, § 5, 1976 Iowa Acts ch. 1106 (amend-
ing Iowa Cone § 422.5). )

37. Id. The maximum exclusion is $4,250 for a person filing a separate state income
tax return or $6,500 for a married couple filing a joint state income tax return. However,
the amount excluded under this amendment must be included in net income for purposes
of determining whether the taxpayer can claim the $4,000 exclusion provided in § 422.5,

38. Iowa Cobpk § 422.6-.7 (1975).

39, Trust Distributions—Income Tax, H.F. 1321, § 1, 1976 lowa Acts ch. 1193
{amending Iowa CoDE § 422.6). The trust cannot claim a refund for any taxes paid
and must maintain detailed records to verify computation of the tax. It would appear
that where a trust pays income tax to another state, the Iowa beneficiary cannot receive
a credit for such tax on an Iowa return.

Another credit permitted has been for fuel tax paid for nonhighway use. While this
was to be allowed only if the claimant had canceiled his refund permit for such payments,
the credit may be allowed for 1975 and 1976 despite failure to cancel the permit. Fuel
Tax & Income Tax Credit, H.F. 1401, § 1, 1976 Iowa Acts ch. 1196.

40. Tax Year For Income Taxes, H.F. 392, § 1, 1976 Iowa Acts ch. 1191 {(amending
Iowa CoDE § 422.4(4)); see LR.C. § 441(f).

41. Letter from the Iowa State Department of Revenue to Commerce Clearing House
(Oct. 4, 1974). The letter points out that white paper may be used even though official
forms are on colored paper, and that the reproduction may appear as black ink even though
officiiaé folrar’ns use a different color,
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Affiliated corporations often wish to file a consolidated income tax return
for the group rather than the separate returns for each member. For many
years the Towa Code provided that, under regulations prescribed by the director,
the filing of such returns “may . . . be permitted, and upon demand of the
director shall be required.”*® The Department took the position that such re-
turns would not be permitted if total taxable income for the combined corpora-
tions would be reduced.4* The Iowa Supreme Court held that this approach
conflicted with the statute.* Thereafter, the Legislature rewrote the statute,
applicable to years beginning after January 1, 1975.4® An affiliated group*’
may now elect to file a consolidated return, or the Director of the Iowa Depart-
ment of Revenue may require it to do so, if seven specified requirements are
met. 18

In Iowa Movers & Warehousemen's Association v. Briggs,*® the Iowa
Supreme Court upheld a trial court decision that the Association lacked standing
to challenge a 1971 change in the corporate tax which provided that the sales
factor in the computation would mean goods delivered in Iowa rather than those
“gold and delivered in Iowa.”® The only new case pending in the supreme
court is Moorman Manufacturing Co. v. Blair® It involves an Illinois manu-
facturer of feed and related products, who makes some sales and deliveries from
Iowa warehouses. Plaintiff challenged the single-factor formula used in appor-
tioning income to Iowa (goods sold and delivered in Iowa), arguing that it is
unconstitutional and that some two or three-factor formula should be used.5%

43, Towa Cope § 422.37(1) (1975).

44, Iowa DEPARTMENTAL RULES, Revenue Dep't Reg. 22.37-1 (1968).

45. Towa Nat'l Indus. Loan Co. v. Iowa State Dep't of Revenue, 224 N.W.2d 437
(Iowa 1974).

46, Corporate Income Tax, H.F. 844, § 2, 1975 lowa Acts ch, 209 (amending Towa
Cobe § 422.37). )

47. “Affiliated group” is defined as & group of corporations meeting the test of In-
ternal Revenue Code of 1954 section 1504(a). “Unitary business” is defined as business
carried on partly within and partly without Iowa, where the portion within depends on
or contributes to the portion without. Id. § 1.

48. Id. The factors are (1) that a consolidated return be filed for federal income
tax purposes for the same year; (2) that ail members of the group join in filing the Iowa
return, to the extent of being subject to tax under Iowa Code section 422.33, or have
operations constituting part of a unitary business of one or more members subject to
Towa tax; (3) that members of the group exempt from tax under section 422.34 noi be
included; (4) that all members of the group use the statutory method of apportionment
and allocation unless the Director grants all members permission fo use an alternative
method; (5) that each member consent to filing on a congolidated return basis, by filing
gpecific written authority at the time the return is first filed; (6) that the filing on a
consolidated basis continue as long as the taxpayer corporation remains part of the affili-
ated group, unless the Director determines that the filing of separate returns will more
clearly disclose the taxable income of each member (if the taxpayer wanis to be outside
the return group, the taxpayer must request this determination); (7) that in computing
taxable income, the methods used for filing a federal return will be followed. Id.

49, 237 N.W.2d 759 (Iowa 1976).

1976?0' Towa Movers & Warchousemen’s Ass'n v, Briggs, 237 N.W.2d 759, 771 (Iowa

51. No. CE3-1595 (Polk County Iowa Dist. Ct., filed Dec. 17, 1976).

52. The trial court’s decision was rendered in December, 1976, and held the corporate
income tax to be unconstitutional under both the commerce clause and the fourteenth
amendment to the United States Constitution. This result was foreshadowed by General
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Iowa now is the sole jurisdiction using a single-factor formula as its basic appor-
tionment method.®® Of three district court cases pending in 1974, one has been
tried and is now on appeal.54

Since the spring of 1973, forty-nine indictments have been returned or
informations filed charging failure to file income tax returns, resulting to date
in forty-cight guilty pleas or convictions.’ Several attorneys who filed reports
for client security fund purposes have asserted therein their fifth amendment
privilege against self-incrimination and refused to answer. questions concerning
filing tax returns.®® REach assertion of this type is referred to the Department
of Revenue.57

Two taxpayers appealed to the Board of Tax Review from assessments for
late filing; one succeeded in having the penalty waived.’® A third was success-

Motors Corp. v. District of Columbia, 380 U.S. 553 (1965). However, it should be noted
that the Towa law does not discriminate between foreign and domestic corporations which
have comparable sales in Iowa—they would pay the same tax to Iowa. If both corporations
had identical sales in Jowa and in the jurisdiction of the other firm, if each had its plant
and labor force primarily in its own jurisdiction, and if the other used a three-factor
formula to tax corporate income from sales, the foreign corporation would owe more tax
to its own jurisdiction than would the Jowa firm. Only if Iowa and the other jurisdiction
used the same three-factor formula and taxed at the same rates would the iwo corporations
pay the same total tax. It is unusual to hold that a state discriminates by treating two
people the same way, which Iowa does. If the court were to adopt the reasoning of the
Dorrance cases, Dorrance v. Martin, 116 N.J.L. 362, 184 A. 743, cert. denied, 298 U.S.
678 (1936); In re Dorrance, 115 N.J. Eq. 268, 170 A. 601 (1934); Dorrance’s Estate,
309 Pa. 151, 163 A. 303, cert. denied, 287 U.S, 660 (1932), 288 U.S. 617 (1933), and
of Texas v, Florida, 306 U.S. 398, 569 (1939), it could conclude that the Iowa statute
does not offend due process. Since states may use various forms of incentives to induce
businesses to locate within their boundaries, it is not c¢lear why the particular form of
incentive adopted in the Towa single-factor formula should offend the commerce clause.
Several states have adopted a two-factor formula, using sales and one of the other com-
monly used factors; several others have a three-factor formulation which weights the sales
factor far more than the others.

53. Margulies, supra note 28, at 77 n.204.

54. First Nat'l Bank v. Director of Revenue, No. 29263 (Wapello County Towa Dist.
Ct. 1974). This is one of four similar cases involving treatment of deductions for bank
franchise tax purposes. For some years these banks had been reporting interest income
for federal tax purposes at the time they extended a loan, rather than when it was paid.
They were required to revise this treatment, and to take ten percent of the change into
effect each year for ten years in reducing their federal net income. The change occurred
before Iowa subjected the banks to a franchise tax determined by the federal net income,
but a portion of the ten-year period is involved. The lower court upheld the state’s con-
tention that as the excessive reporting of income occurred in years before Jowa taxed the
organization’s income, the correction of that error for federal tax purposes should not re-
duce taxable income for Iowa purposes.

The two cases continuing at the trial court level are Lucky Stores, Inc. v. Iowa State
Department of Revenue, No. 55267 (Scott County Iowa Dist. Ct. 1974) (refund suit, claim-
ing the right to a separate accounting approach to income of its Iowa stores rather than
apportionment, on theory stores are part of a unitary business), and Lucky Stores, Inc.
v. lowa State Department, No. 55449 (Scott County Iowa Dist. Ct. 1974) (appeal from
penalty assessed in connection with alleged underpayment of income tax; taxpayer had
paid the tax less the amount of the refund claimed which is the subject of the suit in
the first case, and was informed that this resulted in an underpayment).

55. Interview with Harry Grieger, Chief Counsel, Legal Staff, lowa Department of
Revegge (Sept. 1976).

57. Twenty percent of these cases involved lawyers. Total tax collected from the
defendants, to date, is approximately $174,000.

58, J.L. Marsh, Inc. v. JTowa Dep’t of Revenue, No. 89 (Iowa Bd. of Tax Review
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ful in an appeal to a hearing officer.>* Provisions concerning interest on over-
payments or on tax due were revised in 1976.80

Another appeal to a hearing officer resulted in a determination that a
married student, who had initially enrolled in a graduate program at the Univer-
sity of Iowa, did not become an Iowa resident for tax purposes until he became
a teaching assistant in 1973.%1

The Department advised taxpayers that cash rebates paid by automobile
manufacturers to retail purchasers of new cars did not constitute reportable
income.%2

Iowa Code section 432.1, relating to taxes on gross premiums of insurance
companies, was amended to exclude from the tax base not only payments under
pension, annuity, and profit-sharing plans, but also individual retirement annui-
ties under Internal Revenue Code section 408.%

The requirement that fiduciaries get income tax clearance as part of their
final accounting was amended to make clear that it applied only to executors,
administrators or trustees.®* Thus, custodians or guardians need not get such
clearance in connection with accounting procedures.

IV. SaALES, USE AND RELATED TaAXES

Two of the five cases dealing with the sales and use taxes and pending
at the trial level in 1974 were decided and are on appeal;®® two have been

1975) (Related companies, each required to file an Iowa return, were merged in May
before their returns were due. The continuing company obtained an extension of time
to file its refurn but an extension for the other, merged company was overlooked. When
the oversight was noted, the late return was filed prompily with an explanation. The
Board held that the failure was due to a rcasonable cause and not to wilful neglect.);
Dickinson v. Towa Dep’t of Revenue, [1974] Iowa Tax Rep. (CCH) T 200-136 (Iowa
Bd. of Tax Review) (The failure of the faxpayer's secretary fo notify him of the deadline
for filing was not a reasonable cause.).

59. Owen Construction Co., Inc., No. 75-92-2A-P1 (Jan. 30, 1976) (The secretary
inadvertently attached the 1973 state return and check with the file copy rather than maii-
ing them. When the 1974 return was prepared the error was discovered, the return was
filed promptly with a replacement check and the old check voided.).

60. Interest Payments & Penalties on Sales & Income, H.F, 749, 1976 Iowa Acts ch.
1195 (amending IowaA Cobe §§ 422.16(9), (11), 42228 (1975)}. The interest rate was
changed from 6% per annum to %% per month, starting on the later of thirty days after
the return was due or was filed, The waiver for reasonable cause provisions were made
inapplicable to the addition to fax specified for under;]a;yf ment of tax. Id.

61. The husband had been teaching in Arizona before entering the University of Iowa
in 1967. For several years thereafter, until 1970, the wife taught in Jowa public schools,
then she t0o became a graduate student. At issue was his income from script writing
earned in 1971 and 1972. See Iowa CoDE § 422.4(8) (1975).

e 13% 2 )Letter from the Iowa Department of Revenue to Commerce Clearing House (Mar.

63. Taxation of Annuity Premiums, H.F. 881, § 1, 1975 Iowa Acts ch. 217 (amending
Towa Copt § 432.1 (1975)).

(1972;.) Probate, S.F. 541, § 1, 1975 Towa Acts ch. 208 {amending Towa Cope § 422.27

65. KTVO, Inc. v. Director of Revenue, No. 2-385 (Linn County Iowa Dist. Ct.
1974) (This case involved television videotapes, films, records and similar property rented
by the owner to a TV station. The state claimed that this was equipment rental subject
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settled®® and the fifth is still pending.®” Several new cases dealing with these
taxes are pending at trial level,% and one was decided in the state’s favor with
no appeal taken.®® A number of declaratory rulings have also been rendered
in this area.™

to “sales” tax, and the lessee argued that the payment was a license fee for the privilege
of broadcast rather than payment for property rental. The case also involved rental of
a playback machine from a sister corporation, and the argument that separate entities
should be disregarded in order to hold that no tax was due on the rental. The district
court did not decide the latter issue but did hold that the first involved either a license
fee for privilege of broadcasting or was not taxable rent because not rented to the general
public,); Ramco, Inc. v. Jowa State Dep’t of Revenue (Linn County Iowa Dist. Ct. 1974},
aff'd, No. 2-57277 (lowa Sup. Ct. Dec. 15, 1976) (The owner of coin-operated juke boxes
objected to paving both use tax on records used in the boxes and sales tax on proceeds
of operating the boxes. He argued that the records were used to process targible personal
property—the sound produced when they were played—and so were exempt from use tax.
The district court held for state.).

66. Sevmour Foods, Inc. v. Director of Revenue, No. 2600 66-57 (Mzahaska County
Towa Dist. Ct. 1974) (use tax on rental receipis for egg-breaking machines); International
Stanley Corp. v. Briggs, No. 45,588 {(Webster County Iowa Dist. Ct. 1974) (venue had
been transferred to Polk County by agreement); see Hayes, Survey of fowa Law, Iowa
Tax Law and Procedure—1974, 24 DRAKE L. REv, 370, 375 n.28 (1975) [hereinafter cited
as Hayes Survey] for a discussion of the latter case.

67. Village Inn Pancake House, Inc. v, Director of Revenue, No. 55,461 (Scott County
Towa Dist. Ct. 1974); see Hayes Survey, supra note 66, at 375 n.28.

68. Des Moines Park Bd. v. Briggs, No. CE2-1063 (Polk County Iowa Dist. Ct.
1975); Des Moines Police Dep't v. Blair, No. CE3-1591 (Polk County Iowa Dist. Ct
1975). These cases, consolidated by court order, involve the issue of whether sales tax
is due on receipts from admissions to the city swimming pool, golf course and zco, and
from proceeds of auction sales by police. Several similar cases involving other cities are
pending. ;

Other cases at the trial level are: Corning Laboratories v. Iowa State Dep’t of Reve-
nue, No. 52,561 (Black Hawk County Iowa Dist. Ct. 1975) (service tax on laboratory
testing for air pollution; plaintiff sends plates to collect samples to customers outside Iowa
who return them to Iowa for testing; plaintiff contends this tax would be on an activity
in interstate commerce; no other state is taxing the work done in Iowa); Bremco Corp.
v. Blair, No. CE-1948 {Polk County Iowa Dist. Ct. 1975} (computer purchaser resold com-
puter to leasing company, then leased it back; Department has claimed sales tax due on
resale, as purchase for resale; vendor claims it was casual sale so exempt).

69. Spencer Foods, Inc. v. Blair, No. — (Clay County Iowa Dist. Ct. 1975) (pur-
chaser of airplane, purchased outside Iowa and flown in and out of the state, contended
that no use tax was due; siate argued there was a taxable moment when the plane was
not in interstate commerce, s use tax was due).

70. Natural Gas Pipeline Co. of America, No. 75-98-6A-DR (Hearing Officer
1976) (drilling of underground storage wells is a service on or connected with new con-
siruction, and labor charges incident thereto are exempt from sales tax; to the extent that
drilling involves repairs of existing structures, no exemption is available; 730 Iowa Admin-
istrative Code § 26,52 is void to the extent that it conflicts with this view); United Suppli-
ers, Inc., No. 75-113-6A-DR (Hearing Officer 1976) (sale of swinz semen exempt from
sales tax; within exemption for goods used in processing}; Cedar Valley Leasing, Inc.,
No. 75-128-6A-DR (Hearing Officer 1976) (leasing of such items as unloaders for har-
vestors to farmers under standard equipment lease, which is not security instrument or
installment contract, is transaction subject to sales tax); MacMillan Oil Co., No. 76-49-
6A-DR (Hearing Officer 1976) (sales tax is assessable on storage charges for petroleum
products solely for sale to manufacturer who uses them in manufacturing and processing
consumer goods); Winnebago Realty Corp., No. 76-71-6A-DR (Hearing Officer 1976) (a
manufacturer of prefabricated structures and rooms which are sold to buyers to be erected
by buyer or buyer’s contractor and to become integral part of dwelling is a retailer of build-
ing materials and is not a construction contractor; isolated “turnkey” project would be taxed
under Iowa Code § 422.42(10) (1975)); Country Properties, Inc., No. 76-75-6A-DR
{Hearing Officer 1976) (lessor of “Country Kitchen” signs to local restaurants operating
under that name, where signs were of uniform size and were located in parking lot of
restaurant, derives receipts from advertising services, which are exempt from sales tax,
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The principal legislative development in this area was to exempt from tax
the sale of oxygen prescribed by licensed physicians, surgeons, osteopaths, or
osteopathic physicians or surgeons, for human use or consumption.”™ Gross re-
ceipts from sales of food are exempt from sales tax, if the food item involved
is eligible for purchase under the federal food stamp program, even though
sold by a vendor who was not participating in the food stamp program.™

A district court decision that the Jowa “sales” tax on warchousing services
applied to goods being moved in or out of lowa was reversed to the extent that
it permitted taxation where the services involved were predominantly moving
rather than in storage.”® However, the supreme court upheld the district court’s
refusal to estop the state from collecting any tax on the basis of representations
made by state officials.”

The Iowa Supreme Court, in a case which had been pending for some time,
upheld the lower court’s decision that receipts from county-owned campgrounds
were not to be treated as receipts from operation of a parking lot (which would
be subject to the service tax) so long as there was no charge for parking ve-
hicles.?®

The Department ruled that a cash rebate from a manufacturer to the
ultimate purchaser of a new automobile was not a reduction in the retail selling
price, so that the use tax is imposed on the latter amount.®

The Board of Tax Review held that arrangements whereby a city, through
its police department, provided a burglar alarm system to subscribers, involved

rather than from equipment rental services or rental property, which would be taxable);
The Babka Publishing Co., No. 76-87-6A-DR (June 28, 1976) (publications, “The Antiques
Journal” end “The Antique Trader Price Guide to Antiques and Collectors' Items,” are
magazines rather than newspapers, so not within sales tax exemption for newspapers);
Robert T. McPherson, No. 76-98-6A-DR (July 19, 1976} (taxpayer renders delivery service
for manufacturers and publishers of small products primarily consisting of magazines; he
places them in plastic bags to facilitate hanging on doorknobs; this is a delivery service
rather than a wrapping or packaging service, 5o not subject to sales tax); Ruan Leasing Co.,
No. 76-130-6A-DR. (Sept. 17, 1976) (vehicle manufacturers ship vehicles to taxpayer’s Des
Moines location where structural and mechanical alterations are made and the vehicles are
moved to out-of-state destinations; the taxpayer acquires title to and pays for those vehicles
at the latter destination; the taxpayer argues that the vehicles are under bailment contract
while in Iowa and so are not subject to use tax; held, it i3 a sale, not a bailment, and
there is a taxable use in Iowa).

71, Oxygen Exempted From Tax, H.F. 38, § 1, 1975 Iowa Acts ch. 211 (amending
Towa CopB § 422.45 (1975)).

72. Iowa CopE § 422,45(12) (1975).

73, Jowa Movers & Wareshousemen'’s Ass'n v. Briggs, 237 N.W.2d 759, 770 (Towa
1976).
74. Id. The decision on the estoppel issue was 5-4. The Association has applied
for certiorari to the United States Supreme Court on the basis that oral argument was
made to a panel of five judges, including three of the dissenters, and the case was decided
by the full bench,

75. Scott County Conservation Bd. v. Briggs, 229 N.W.2d 126 (Iowa 1975)}. Fees
were assessed if anyone stayed overnight in 2 camper or camping trailer, or in a tent
whether or not there was also a vehicle. No fee was charged if the camper was left
at the campground and no one stayed in it.

76. Letter from the Iowa State Department of Revenue to Commerce Clearing House
(Mar. 11, 1975).
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neither equipment rental nor taxable sale of services.’” It also held that offset
lithographic plates, which are chemically coated and light-semsitive, are func-
tionally consumed in the offset printing process, and are within the processing
exemption of the use tax law.™®

One act passed by the Legislature, making appropriations to certain state
agencies and amending biennial reporting requirements of the state auditor, also
attempted to make substantive changes in the service tax on flying services.™
The Attorney General ruled that this change was void, because it was not
covered in the title to the Act, and because, if it had been, the title would em-
brace more than one subject matter.3°

V. INHERITANCE AND ESTATE Tax

The Iowa Supreme Court held that damages for wrongful death are not
subject to inheritance tax in the estate of the decedent for whose death damages
are assessed.’! In another case, a settlement of a dispute between charitable
beneficiaries and heirs as to whether decedent had revoked her will resulted in
division of the estate between the two sides. The district court permitted the
portion received by the charities to be treated as exempt from inheritance tax
although it ruled decedent had died intestate. The supreme court reversed,
holding that the exemption for charitable bequests was not available.®* One
1974 case involving valuation of closely-held stock remains pending,®® and one
new case involving the evidentiary use of actuarial tables is now pending.®*

Appraisers have been directed by the Department of Revenue to include
in the value of farm land as of date of death of its owner the value at that date
of any growing crops. One estate filed objections to this, but the matter was
settled without decision.8® Another case pending in the trial court challenges
inheritance tax appraisers’ findings as to fair market value of property on equal
protection arguments.®® ‘

77. City of Cedar Rapids v. Iowa State Dep’t of Revenue, [1974] Iowa Tax Rep.
(CCH) Y 200-135 (Iowa Bd. Tax Review).

78. Denison Newspapers, Inc. v. Blair, No. 90 (Towa Bd. of Tax Review 1976).

79. Auditor, Treasurer, Comptroller, Data Processing, City Finance, Revenue Depari-
ments, S.F. 566, § 3, 1975 TIowa Acts ch. 5.

80. Towa Attorney General Opinion (July 11, 1975).

81. Estate of Dicleman v. Department of Revenue, 222 N.W.2d 459 (Towa 1974).

82. In re FEstate of Bliven, 236 N.W.2d 366 (Iowa 1975).

83. In re Estate of Mihm, No. 24,903 (Dubuque County Iowa Dist. Ct. 1974); see
Hayes Survey, supra note 66, at 378 n.43.

84. FEstate of George Evans, Probate No., 12,589 (Jackson County Iowa Dist. Ct.
1974), appeal docketed, No. 2-58502 (lowa Sup. Ct. July 14, 1975). In this case, decedent
left property in trust, remainder to charity, after a life inierest for a sixteen year old niece.
The estate wanted to show that the niece had a severe case of cerebral palsy, and physicians
would testify that her life expectancy was forty years, which is _less than the actuarial
life expectancy. The trial court would not admit this evidence. The estate is appealing,
argeing that this amounts to making actuarial tables a conclusive presumption of expectancy
and that such a presumption is unconstitutional. The state argues that this is not a pre-
sumption, but simply a method of determining value. Briefs have been filed.

85. Estate of Mary Klingaman, Probate No. 7,853 (Madison County Iowa Dist. Ct.
1975}.

86. Estate of Reuben Drake, No. — (Benton County Iowa Dist. Ct. 1976) (estate
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The new Iowa provision for inclusion of only one-half of the value of joint
tenancy property in a decedent’s estate was interpreted by the Board of Tax
Review to permit exclusion of the entire value of a specific item plus fifty-
percent of the value of others, where the survivor could establish that she had
contributed all the consideration for the one item.?7

In a 1975 case, a decedent’s will left personal property to his wife outright,
and real property to her for life with remainder to their children. One son was
given an option to acquire one tract, at its inheritance tax value, on the wife’s
death; the procceds were to be substituted for the property. Several months
before the father died he sold that farm to the son on contract. The state con-
tended that this sale adeemed the bequest as to that land, and that the contract
rights were personal property which passed to the wife. This contention was
upheld by the hearing officer; the matter was settled before decision on appeal
to the district court.®®

When a court hears objections to appraisement and finds that the property
involved was not subject to tax, it is to order entry on the lien book of cancella-
tion of any lien for inheritance tax, after expiration of the time to appeal from
its finding.#® This section of the Code was amended to increase from twenty
to forty-five days the period in which objections to an appraisal could be filed.*

As noted in an earlier part of this survey, the original judicial jurisdiction
over most inheritance tax matters (other than appeals from appraisers’ valua-
tions) has been deleted, and the procedure respecting deficiencies and overpay-
ments now is comparable to that followed in income tax and sales tax situa-
tions.?! In cases where a deficiency is claimed, the Department is to notify the
taxpayer of the amount due plus interest thereon, stating a sum certain to be
due if paid on or before the last day of the month the notice is postmarked,
or the last day of the next month if postmarked after the twentieth day of the
month and before the first day of the next month.*? If overpayment is involved,
the excess is to be refunded, with interest after sixty days from date of payment
at six percent per annum.®® Either determination may be made by the Depart-
ment. Claims for refund may be filed with the Department, and must be filed
within five years from the time the tax payment became due or one year after
payment, whichever is later.®* Departmental determinations now become final
unless the estate, trust, heir, beneficiary, transferee, or other person aggrieved
thereby appeals to the director for review within ninety days from the postmark

argues that the appraisers handled other properiy differently; appraisers deny that the al-
Ieged differences occurred).

87. Jepsen v. Blair, No. 85 (Towa Bd. of Tax Review 1975).

88. In re Lillian Voetteler, No. 75-70-3-A (Hearing Officer 1975).

89. Jowa Cobpe § 450.35 (1975).

90. Inheritance Tax, H.F. 230, § 1, 1975 Iowa Acts ch. 221 (amending Iowa CobE
§ 450.35 (1975) ).

91. See notes 11-13 supra, and accompanying text.

92. Civil Service, H.F. 679, § 2, 1975 Jowa Acts ch, 224 (amending Iowa CODE
§ 450.94 (1975)}).

93, Id.

94, Id,
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date of notice of the Department’s determination.”® The appellant is entitled
to an administrative hearing.® The director’s decision following the hearing
is to be sent by certified mail to appellant, and it becomes final unless judicial
review is sought within sixty days from the postmark date of this notice.®”
Judicial appeal must comply with the provisions in the Iowa Administrative Pro-
cedure Act, except that appeal may be filed in the district court of the county
where the decedent resided at the time of death, or where the estate is adminis-
tered.?® If the decedent was not a resident, appeal may be filed in a county
where some of the property involved is located,#?

The maturity date for the Iowa estate tax, which applies if inheritance taxes
applicable to the estate are not sufficient to equal the credit for state death taxes
allowed for federal estate tax purposes,'®® was changed in 1975 to fifteen
months following the date of death, rather than eighteen months.101

The inheritance tax exemption for property transferred to children was
increased from $15,000 each to $30,000 each and, in cases of transfer to other
lineal descendants, from $5,000 each to $10,000 each.’®2 Changes, mostly
minor, were made in the section specifying who must pay the inheritance tax.
“Executors, administrators, trustees” was changed to “fiduciaries except guard-
ians and conservators”; “estate subject to the tax provided for in this chapter”
was changed to “estate or trust from which a tax is due under this chapter”;
“collect and pay” was changed to “file a final inheritance tax return with a copy
of any federal estate tax return and other documents required by the director
which may reasonably tend to prove the amount of tax due, and pay.”1%  With
regard to the payment of tax on deferred interests, the owner of the future inter-
est is now required to “file a supplemental final inheritance tax return and pay
to the department of revenue the tax due.”'* An addition was made that
“final inheritance tax returns shall be in the form prescribed by the director.”10%
In 1976, the maturity dates for inheritance and estate tax were reduced from
fifteen months to twelve months,!%% except that the fifteen month provision re-
lating to taxes on estates where property is transferred with life or term and
successive interests seems not to have been changed.1o*

95, Id.
96. Id.

« Id,
98. 55 § 2 (amending Iowa Copk § 450.59 (1975}).

100. Iowa Cobe § 451.2 (1975).
§45110‘1§.(11191;1§§i)tance Tax, HF. 230, § 2, 1975 Iowa Acts ch. 221 (amending Iowa Cobk

102. Tax Reductions, H.F. 1590, § 8, 1976 Iowa Acts ch, 1106 (amending Iowa CopE
§ 4509 (1975)). The increased exemptions clearly apply where the decedent’s death was
after June 1976, Tt is unclear whether they are available to estates which had not settled
the amount due for inheritance tax by that time.

103. Inheritance Tax, S.F. 418, § 1, 1975 Iowa Acts ch. 222 (amending Iowa CoDE
§ 451%23 55975)).

105. Id.

106. Mobile Home Tax Reduction, H.F. 1590, § 7, 1976 Iowa Acts ch, 1106 {amend-
ing Iowa CopE § 450.6 (1975)). :

107. See Iowa CobE § 450.45 (1975).
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The Towa Probate Code was amended to provide that court costs, which
are part of the cost of administration of an estate and as such are deductible
in computing inheritance taxes, will also include expenses of selling property in
the estate.19% The alternative provision for order of abatement of bequests,
which had been involved in several cases before both the state and federal
courts, was amended to provide that the court may determine the order, upon
application to it by the fiduciary or a distributee, after notice to all interested
parties, if the court finds it clear and convincing that the provisions of the will,
the testamentary plan, or an express or implied purpose of a devise, would be
defeated by the normal order of abatement provided.'%?

A substantial revision was made in the provisions for disclaimers of
interests.!1® However, the addition of a disclaimer provision to the federal
estate and gift tax law may reduce the importance of the Iowa revision.!!1

VI. PROPERTY TAXES
A. Tax Levies

One step taken in 1976 to reduce the likelihood of substantial increases
in property taxes on individual properties was a limitation as to the amount most
political subdivisions could increase their levies for many purposes. For 1977,
the limit is nine percent above the 1976 levy; for 1978 and 1979, increases are
limited to seven percent of the preceding year’s budget.!'? Districts which claim
a higher levy is justifiable may appeal to a State Appeal Board.!*® The Appeal
Board arranges for a public hearing in the appropriate county before deciding
whether to permit a higher increase.!1*

Counties are required periodically to levy taxes to provide a “county
indemnification fund,” maintained in the office of the treasurer of Iowa, to be
used to pay or indemnify certain county officers and their assistants for amounts
they are legally obligated to pay because of negligent acts, errors, or omissions
in the performance of their legal duties.''> Formerly, the treasurer was to

1?)8 Probate, S.F. 541, § 2, 1975 Jowa Acts ch. 208 (amending Iowa CoDE § 633.3(8)
(1975)).
100. Id. § 12 (amending Iowa Cobk § 633.437 (1975)).

110. Id. § 5 (amending Iowa CobpE § 633.704 (1975}).

111. Tax Reform Act of 1976, Pub, L. No. 94-455, § 2008, 90 Stat. 1893 (to be codi-
fied as LR.C. § 2518).

112, Property Tax Relief & Political Budget Limitations, S.F. 1062, § 2, 1976 Iowa
Acts ch. 1097. These limitations affect: (a) levies by cities for general or emergency
fund purposes under Iowa Code §§ 384.1, 384.8, and funds within § 384.12(8), (10)-
(18): (b) levies by counties under Towa Code §§ 24.6, 37.8, 52.3, 111A.6, 164.23, 165.18,
174.13, 174.17, 232.22, 250.1, 309.7, 317.19, 317.20, 330A.15, 332.3, 332.32, 346.23,
346A.2, 350.8, 358B.13, 358B.18, 444.9, 444,11, 455B.81, 467B.9 and 565.8; (c) levies
by special districts, under Iowa Code §§ 357.25, 357B.3, 357B.5, 357C.7, 357C.11, 4664,
gﬁf_}fgiﬂl and 483.1; and (d) agricultural extension education programs under Iowa Code

10.

113, Id. § 7(1).

114. Id. § 7(2).

115. Towa Cope §§ 332.36-38 (1975). The fund does not cover the first $500 of
& claim. Id. § 332,36,
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notify the board of supervisors of each county to make a levy of % cent per
$1000 assessed value for each year in which the balance in the fund, as of Sep-
tember 30, fell below $300,000.11¢ The latter figure has been increased to
$600,000.117 A city of 500 or less population which has a final judgment en-
tered against it for more than $85,000 in excess of liability insurance coverage
may arrange to pay the insured part of some judgments over a period of not
more than ten years, with interest on the unpaid balance.?18

The maximum levy per $1000 for memorial buildings or monuments was
decreased from $1.35 to eighty-one cents, and the levy for support of symphony
orchestras was increased from 334 cents to 1314 cents.11?

Township trustees have authority to establish and maintain township
cemeteries and to have taxes levied for those purposes.!?® The power of the
board of supervisors was enlarged to enable them to act for the same purposes,
and also for cemeteries not owned by the township, where the township trustees
have failed to have taxes levied therefor.121

The Iowa Code provides for various types of benefits for many veterans
of military service. The periods recognized as qualifying for service during
World War II and the Korean conflict have been enlarged.'>® This affects,
in part, the tax levied for veterans’ relief costs.’?® Burial expenses payable were
increased from $200 to $250; grave marker costs payable were increased
from $3.50 to $10.00.124

The maximum interest rate payable for general obligation bonds and for
general obligation bonds issued to pay for sanitary disposal projects was
increased from five percent to seven percent.?5

An Attorney General opinion pointed out that unless there is a county
library system, there is no present authority for a single county-wide tax levy
to support all existing libraries in a county.'?®¢ Property outside cities may be

116, Id. § 332.38.

117. County Officers Indemnified, H.F. 12, § 2, 1975 Iowa Acts ch. 189 (amending
Iowa Copk § 332.38 (1975)).

118. Judgments Against Cities, HF. 1362, § 1, 1976 Towa Acts ch. 1183. This Act
is limited ? final judgments entered but not fully satisfied before the effective date of
the Act. Id.

119. City Code, H.F. 723, § 25, 1975 Jowa Acts ch. 197 (amending Iowa CopE §
384,12(2), (3) (1975)).

120. Towa CooE §§ 359.30-.33 (1975).

121. Cemetery Property, S.F. 38, §§ 1-2, 1975 Iowa Acts ch. 187 (amending Iowa
CopE § 332.3 (1975)).

122. Dates of Wars & Conflicts, H.F. 411, 1975 Iowa Acts ch. 76 (amending Iowa
Copoke §§ 19.16, 70.1, 250.1, 250.3, 250.13, 250.16, 250.21, 332.5, 400.10, 410.7 (1975)).
World War II is now defined as extending from December 7, 1941, to December 31, 1946
(formerly to September 2, 1945). The Korean conflict is defined as covering June 25,
1950 (formerly June 27) to January 31, 1955 (formerly July 27, 1953).

123, See Iowa CoDE § 250.1 (1975).

124. Dates of Wars & Conflicts, H.F. 411, §§ 6-7, 1975 Iowa Acts ch. 76 (amending
Towa CopE §§ 250.13, .16 (1975)).

125. City Government, S.F. 526, § 5, 1975 Iowa Acts ch. 203 (amending Iowa Cobe
¢h. 75 (1975) ); Sanitary Disposal Projects, S.F. 33, § 1, 1975 lIowa Acts ch. 202 (amending
Towa Cope § 228.3 (1975)).

126. Iowa Attorney General Opinion No. 754-6 (Apr, 2, 1975).
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taxed to obtain funds to use in coniracting with city libraries so that residents
of unincorporated areas may have access to a city library.12? A 1976 law pro-
vides that the regional library board may require governmental subdivisions to
continue in effect the tax levy for library maintenance purposes that was in ef-
fect on July 1, 1973.128 Beginning July 1, 1977, each city, within its bound-
aries, and each county, within unincorporated areas, is to levy at least a 634
cents per $1000 assessed value tax to provide financial support to the public
library offering library service within the respective jurisdictions. When funds
for a library are obtained from non-tax sources, those amounts can be applied
to satisfy this requirement.!2®

Those public agencies that previously could arrange for joint financing of
sanitary collection and sewage systems, swimming pools and golf courses may
also do so for water supply systems.13% Counties, parts of counties, and cities
may establish unified law enforcement districts and, with voter approval, levy
a tax for a period of not over five years to support such districts.*3*

A city of 40,000 or less population may levy a tax for support of a munici-
pal band, where authorized by popular vote.1®2 Once a valid petition for that
action has been filed, voted upon, and approved by the voters, the city must
then levy a tax not to exceed 13% cents per $1000 assessed value,132

School districts and counties may levy taxes in excess of the normal statu-
tory limits1%¢ to meet obligations for employee retirement funds under the Iowa
Public Employees’ Retirement System (IPERS).'*®* Where voters have ap-
proved a levy for purchase and construction of a schoolhouse, if the fund voted
is not fully expended therefor, the balance may be used to improve places and
facilities other than the school building itself.?*¢ For purposes of tax levy and
state aid to public schools, the enrollment!3” in a school system was important

127. Id.

128. Library Services, S.F. 1191, § 2, 1976 Towa Acts ch. 1160 {amending Iowa CobEr
§ 303B.9 (1975}).

129. Id.

130. Water Supply Systems, H.F. 1129, § 1, 1976 Iowa Acts ch. 1070 (amending Jowa
Cobk § 28F.1 (1975)).

131. Unified Law Enforcement, S.F. 1210, § 2, 1976 Iowa Acts ch. 1072. The maxi-
mum levy is $1.62 per $1000 assessed value. Id. § 3. Any city or county general fund
used for law enforcement may not be reduced because of such assessment. Id. § 2.

132. Towa CopE § 384.12(1) (1975).

133. lowa Attorney General Opinion No. 75-3-16 (Mar. 31, 1975). Where a band
tax had been authorized, but not collected for many years because band costs were paid
from the recreation fund, if the council decided to discontinue this use of the recreation
fund, it could resume collecting the bank tax levy until the levy was eliminated by popular
vote or by council action to that effect. Id. No. 76-5-10 (May 27, 1976).

134. See generally Towa CoODE chs. 442, 444 (1975).

135. 40 Iowa Op. ATT'Y GEN. 739 (1974). Iowa Code § 295.16 (1975) permits a
school district to provide for the benefit of its employees annuities that can qualify for
special tax treatment under LR.C. § 403(b). The 1974 amendments to the Internal Reve-
nue Code including mutual funds within that section do not thereby authorize the purchase
of mutual funds for school employees under lowa law. The attorney general so concluded
under the theory that incorporation by reference of federal law does not include subsequent
amendments to that law. Iowa Attorney General Opinion No. 76-2-22 (Feb. 25, 1976).

136. Towa Attorney General Opinion No. 75-7-23 (1975).

137. Where shared-time or part-time instruction was provided for non-public school
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until 1976, at which time the use of funds to improve sites became permissible
regardless of the number of pupils in the district.?® The Attorney General was
asked whether area school boards could build facilities for physical education
that could also be used for interscholastic athletics. His ruling stated that the
boards could not use funds derived from tuition, taxes, bonded indebtedness or
state funds to construct or maintain buildings, grounds or facilities used ex-
clusively for athletic purposes, but they could use federal funds, student fees,
donations and gifts.?3? -

When a courthouse is used exclusively for court and court-related functions,
the court expense fund may be used to supplement amounts budgeted in the
general fund for custodial staff and maintenance and repair of the courthouse
(including boiler repair but not boiler replacement).!4* However, the general
fund may be supplemented for these purposes only when necessary.'¥! In addi-
tion, no part of the salary of bailiffs, including those who, as municipal court
bailiffs, would have half their salary paid by the court expense fund, may now
be paid from that fund; rather, they should be paid from the same fund as
deputy sheriffs.1*> When a new district judge provides his own office facilities
because there is no space in the courthouse, the payment for his office equip-
ment should be from the general fund. If that fund is insufficient, then the
court expense fund may be used.!4?

A nonprofit fire fighting corporation organized under Iowa Code chapter
504 may build housing for its fire equipment.’** Township trustees may levy
a tax, after authorization by election, for housing fire equipment, but may not
do so to support the fire fighting corporation, absent a joint agreement.'** Pro-
ceeds from the levy may be divided between benefiited fire districts and cities
providing fire protection under a Code chapter 28E agreement.*#® A fire depart-

pupils, such pupils could be counted even if they did not actuaily reside in the district.
40 Towa Op. ATT'Y GEN. (1974).

138. Schooihouse Sites, S.F. 74, § 1, 1976 Iowa Acts ch. 1156 (amending Iovm CobE
§ 297.5 (1975)) eliminated the requirement of at least 600 pupils if a district was to
levy for this purpose. The Act also permits use of funds for “improvement of sites” and
defines improvements of sites to include:

grading, landscaping, seeding and planting of shrubs and trees; constructing new

sidewalks, roadways, retaining walls, sewers and storm drains, and instal]ing hy-

drants; original surfacing and soil treatment of athletic fields and tennis couris;

furmshmg and installing for the first time, flagpoles, gateways, fences and under-

ground storage tanks which are not parts of building service systems; demolition

work; and special assessments apainst the school district for capital improvements

such as streets, curbs and drains.
“Purchase of sites” includes “legal costs relating to the site acquisition, ‘cosis of surveys
of the sites, costs of relocation assistance under state and federal law, and other costs
incidental to the site acquisition.” Unencumbered funds collected on this levy before July,
1976, can be used for site improvement despite Iowa Code § 291,13. Id, See also id.
No. 76—7 17 (Jul} 22, 1976).

d. No. 76-2-15 (Feb. 10, 1976).

140. Id. No. 75-2-9 (Feb. 6, 1975).

141. Id. at 5.

142, Id. at 6.

143. Id. No. 76-5-8 (May 27, 1976).

144. Id. No. 75-5-2 (May 35, 1975).

145, Id.

146, Id. No. 76-5-7 (May 25, 1976).
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ment of a benefitted district must protect all property within the district, in-
cluding government property which was not subject to taxation.!*” The attor-
ney general ruled that the act requiring township trustees to provide fire pro-
tection for the township was not void for vagueness.’?® Furthermore, the
township could be divided into areas and different agencies could contract to
protect different areas.!®

Funds for airport purposes, whether raised by taxation or otherwise, are
under the full and absolute control of the airport commission, if one is estab-
lished, and do not go into the general fund.15°

Funds allocated to the county government assistance fund may be used
only for projects and programs for citizens residing outside incorporated cities."**
Thus, these funds may be used to develop grounds for holding county fairs, if
the board of supervisors determines that the county derives benefit from such
a project.!2 If more than one fair society exists in a county, the proceeds of
the fairground fund should be apportioned in accordance with the budget
estimates each society certified to the board.52

That portion of the secondary road fund budgeted for payment to
employees of the county engineers’ office may be used to cover workers’ com-
pensation costs for these employees.?5

The cost of a county soil survey to determine quality of soil for assessment
valuation purposes may be paid from the assessment expense fund.’55 A levy
for this is required when the assessor’s budget has been certified by the county
conference board.1%¢

Duties of the county attorney include providing advice to township trustees;
he is to represent them in litigation not adverse to the interest of the county,
if county population is less than 35,000.187 According to an attorney general
opinion, trustees in larger counties may employ counsel other than the county
attorney and may levy a tax to defray expenses of litigation.158

B. Assessments

In an appeal by a property owner of an award of damages where the prop-
erty had been condemned by a city, the Iowa Supreme Court reversed the award
decision on several grounds. One ground of relevance here was that admission

147, Id. No. 76-4-9 (Apr. 20, 1976).

148. Id. No. 76-2-11 (Feb. 9, 1976).

149. Id. The opinion does not indicate whether the cost may be assessed on aay
basis other than uniform through the township.

150. Id. No. 76-4-5 (Apr. 8, 1976); see IOWA Cope §§ 330.17, .21 (1975).

151. Id. No. 76-6-7 (June 16 1976).

152. Id.

153. Id. No. 76-7-25 (July 25, 1976).

154. Id. No. 76-8-13 (Aug. 30, 1976).

155. Id. No. 76-3-26 (Mar, 26, 1976).

156. Id.

157. Jowa CobE § 359.18 (1975).

158. Iowa Attorney General Opinion No. 76-7-32 (July 27, 1976}.

O
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of the property’s assessed valuation as substantive evidence violated the hearsay
rule.159

In Avery v. Peterson,'® the supreme court affirmed dismissal of a
challenge, by the owner of residential lakeside property, to an order of the
Director of Revenue to increase values of residential property in a county inside
incorporated areas for equalization purposes. No like increase had been
ordered for lakeside residential property outside incorporated areas. The court
indicated that the plaintiff had not properly preserved for appeal the basis of
his objection before the Board of Review, had failed to carry the burden of proof
necessary to overcome an action within the Director’s discretion, and had insuf-
ficient evidence to establish that the classification system used denied equal
protection.!¢!

The Iowa Administrative Procedure Act provisions for contested cases were
amended so as not to apply to any matters involving equalizations of valuations
between classes of property, under Iowa Code chapters 421 and 441, except
as to hearings before the State Board of Review.#2 Four Board of Review
opinions and a district court decision rejected challenges to equalization
orders.1®3

Both sessions of the Iowa Legislature made various changes relating to
equalization orders and assessment procedures. Most of the 1975 changess¢
were not altered significantly in 1976, but there were additional changes in 1976
that are of major importance. Real property now is to be assessed every two
years instead of every four, with equalized values included in the assessments
for the property for the year following determination rather than for the current

159. Vine St. Corp. v. City of Council Bluffs, 220 N.W.2d 860 (Iowa 1974).

160. 243 N.W.2d 630 (Iowa 1976).

161. Avery v. Peterson, 243 N.W.2d 630 (Iowa 1976).

162. Equalization of Property Valuations, H.F. 885, § 1, 1975 Iowa Acts ch. 204,

163. Linn County v. Iowa Dep’t. of Revenue, No. 1228 (Linn County Iowa Dist. Co.
1976); Olson v. Towa Dep’t of Revenue, No. 92 (Iowa Bd. of Tax Review 1976) (appeal
by mayor, members of council and city assessor of Des Moines from order for ten percent
increase in aggregate value of residential real estate; one argument rejected was that, since
equalization was proper only if values were at least five percent more or less than actual
value, the order should bring the revised value within a five percent variation rather than
to actual value); Gavin v. Iowa Dep’t of Revenue, No. 94 (lowa Bd. of Tax Review 1976)
(appeal by Polk County supervisors from order for 44% increase in agricultural realty,
24% increase in rural residential realty and 15% increase in other residential realty);
Board of Supervisors v. Iowa Dep't of Revenue, No. 95 (Iowa Bd. of Tax Review 1976);
In re Assessed Valuations of Leo, No. 114-128 (lowa Bd, of Tax Review 1976) (220
Des Moines property owners who had unsuccessfully appealed to the city board of review
the adjustments described in No. 25 above).

164. Tax Equalization Orders, S.F. 545, 1975 Towa Acts ch. 205. lowa Code section
421.20, concerning actions by the Director to compel compliance with an equalization or-
der, formerly provided that the Director was to sue in the district court most accessible
to the subject matter, and forbade removal by defendants on grounds they were nonresidents
of the county or that the subject matter was not located there. As changed, the Director
is to file the action in the district court in which the defendants perform their official
duty, but the Director may move for change of venue, to be granted upon showing of
good cause as provided by Iowa Rule of Civil Procedure 167, except that he need not
file affidavits of disinterested persons. Id. § 1.

Towa Code section 421.21 now has the added requirement that in assessing and deter-
mining the actual value of special purpose industrial real estate and tangible personal prop-
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year.'8® Other appraisal methods are permitted when market value cannot
readily be determined.'®® The timetable for administrative and appellate
action is revised to permit additional time in the year when reassessments are
made (earlier dates apply in the other year).1®” In addition, it now is possible
for the assessor to appeal from actions of the Director of Revenue. 168

Because of concern over the effect on valuations of substantial increases
in selling prices of agricultural land, the Legislature provided for use of a per-
centage composed of income value per acre in 1975 over 1975 actual value per
acre, in determining the 1976 actual value of such land.’®? A proposed method

erty with an actual value of $5,000,000 or more, the value is to be equalized with actua}
values of comparable special purpose industrial property in other counties. Special purpose
industrial property includes structures designmed and erected for operations of unique and
special use, not rentable in existing condition, e.g., chemical plants. If a variation of ten
percent or more between actual values of comparable properties is found, the assessors
involved are to consult each other and the Department of Revenue to determine whether
adequate reasons for the variation exist. If no such reasons are found, the values are
to be adjusted to provide for variation of ten percent or less. Id. § 2.

Towa Code section 441.48, regarding adjustment fo valuations by the Director, amended
to provide that the ten day notice of adjustment go to the county auditor (rather than
the assessor), and that the county or assessing jurisdiction (rather than the assessor) may
appear at the hearing. Appearance may be by the city or counfy attorney; in addition,
it may be by city council, board of supervisors, or other city or county officers (rather
than by assessors, or otherwise). Id. § 3.

Iowa Code section 441.49 was stricken and rewritten. It now provides that the Di-
rector complete review and adjustment procedure by the third Monday of October, notifying
each county auditor by mail of his final action and specifying adjustments in value of
any kind or class of property for the jurisdiction. The county may request use of an
alternate method of adjustment, if it produces a final valuation equivalent to the increased
valuation ordered. Such request is to be made within ten days of receipt by the auditor
of the Director’s notice. Value adjustments are to be completed by December 31. The
Director is to adjust values when five percent above or below actual value. The aunditor
is to notify by publication any c¢lass or classes of property affected by an equalization
order, then add or deduct the required percentage, ignoring fractions of fifty percent or
Iess and rounding up if over fifty percent. The local board of review is to meet in special
session from November 1st through the 30th to hear protests from affected property owners
or taxpayers. Grounds for protest fo be permitted are that the value per the notice would
resuvlt in greater tax value than is permitted under section 441.21, and the objector shows
to the satisfaction of the local board that inequity would result if the provisions of the
notice are applied to his property. Protests may be made only during the first fifteen
days following the date the board convenes. The board may recommend to the Director
adjustments to all or part of the percemtage increase the Director ordered, by adjusting
the tax valoe to 100% of actual value, but it may not increase the percentage increase
called for in the notice. Recommendations must be reported to the Director. Id. § 4.

165. Tax Assessments, H.F. 1564, 1976 Iowa Acts ch. 1199 (amending Iowa Cobe
& 428.4 (1975)).

166. Ig. § 2 (amending Iowa CobE § 441.21 (1975)).

167, Id.

168. Id. § 13 (amending Iowa CopE § 441.49 (1975)),

This has been interpreted to permit a county-wide mass reappraisal effective January
1, 1979, as well as requiring reappraisal per the statute as of January 1, 1978; but the
extended dates for administrative action and review do not apply to the 1979 reappraisal.
Iowa Attorney General Opinion No. 76-8-4 (Aug. 6, 1976).

169. Property Tax Relief & Political Budget Limitations, S.F. 1062, § 17, 1976 Iowa
Acts ch. 1067 & Item Veto Message. The Attorney General stated that the use of 1975
actual value, referred to “as determined the Director of Revenue,” could permit the
Director to use those values as he had y determined them to be or other values
if he could properly be persuaded to change his mind and to use another basis for deter-
mining them. The Director had previously directed most assessors to increase their 1975
determinations of actual value for residential and agricultural Iand by specified percentages
varying from assessment district to assessment district; this had caused much stir. Iowa
Attorney General Opinion No. 76-4-7 (Apr. 12, 1976).
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for valuing agricultural property as of January 1, 1977, by use of productivity
and net earning capacity capitalized at a rate representing fair return on invest-
ment, was approved by the Legislature but was item vetoed by the Governor.*™
A task force consisting of legislative and lay members to study local government
and financing, including property valuation, was created.1”*

The requirement that an abstract of assessment must include the aggregate
taxable values and number of each type of animal has been amended. Ab-
stracts should now include such “other facts as may be required by the director
of revenue.”17?

Persons whose property is assessed are to be notified of the assessed valua-
tion if they have requested notice in writing or if the valuation is increased or
decreased.1”® The latest date for notification was changed from April 1 to April
15, although a later date will now apply every other year because of the new
rules regarding reassessments.!74

The auditor may now order owners of property to obtain and file a plat,
for assessment purposes, when the description cannot be made sufficiently ac-
curate without noting metes and bounds.!™ If no plat is made and filed within
sixty days after notice, the auditor may have a plat made and costs therefor
assessed against the area platted.'™® Obijectors to the order to plat have thirty
days to appeal the order.*™?

For some years appointments of assessors have been required to be from
a list of persons certified by the Director of Revenue on the basis of a written
examination.!"™® The Director has now been authorized to grant a ‘‘restricted
certificate” to any assessor or deputy assessor holding such office on January
1, 1976.17 The person so certified may be reappointed to the same position
but is not eligible for a different position unless the examination-certification
process is satisfied.!%°

170. Property Tax Relief & Political Budget Limitations, S.F. 1062, § 18, 1976 Iowa
Acts ch. 1067 & Item Veto Message.

171. Id. §§ 34-39.

172, Abstracts of Assessment, S,F. 109, § 1, 1975 Iowa Acts ch. 219 (amending Iowa
CobpE § 441.45 (1975)). :

173. Iowa CobpE § 441.23 (1975).

174, Notice of Property Valuation, S.F. 75, § 1, 1975 Jowa Acts ch. 218 (amending
Towa CoDE § 441.23 (1975)).

175. Land Plats, HF. 909, § 15, 1976 Iowa Acts ch. 1190 (amending Jowa CoDE
ch. 441 (1975)). The auditor cannot force a platting by refusing to recognize a transfer
of land until the survey and plat are completed. Iowa Attorney General Opinion No.
76-5-13, at 5 (May 27, 1976)., Nor should homestead exemptions be denied for this pur-
pose. Id. No. 76-4-11 (AFpr. 21, 1976).

176. Land Plats, H.F. 909, § 15, 1976 Iowa Acts ch. 1190 (amending Iowa Cobg
ch. ‘1‘;‘; (11375)).

178. Iowa CoDE § 441,11 (1975).
179. Deputy Assessors Certification, S.F. 1063, § 1, 1976 Jowa Acts ch. 1201 (amend-
ing .'{(égm EIODB § 441.11 (1975)).
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Levies for drainage assessments bear interest from the date of levy. This
differs from the penalty type of interest which begins when there is delinquency
in paying an installment of property tax when it is due.!8!

C. Property Tax Exemptions

Three Towa Supreme Court opinions were concerned with the exemption
from tax of property used exclusively for “charitable” purposes. The first
upheld an award of only a fifty percent exemption for a two-story building,
where the first floor consisted largely of a fully-equipped profit-making bar used
almost exclusively for the relaxation and entertainment of a lodge’s dues-pay-
ing members, and where the profits were used primarily for membership enter-
tainment with a small residuum given to charity.182 The court stated that the
lodge had not sustained its burden of proof that the building was used solely for
appropriate objects of the lodge, with no view to pecuniary profit.142 In a sec-
ond opinion, denial of exemption for hospital property owned by a nonprofit
corporation was upheld, where a profit-making corporation had an option to
assume the assets of the owning corporation by assuming its liabilities,184
Lastly, a nonprofit corporation which used property as low rent housing facilities
for elderly persons was denied exemption from tax for that property.’®® The
use met a community need, but housing was provided only for those persons
able to pay the charges for it, rental was fixed at a level to make the facility
self-sufficient, and no concessions in rent based on nced were made.:¢

An Attorney General opinion reminded its recipient that a church seeking
to qualify property for exemption must file a claim therefor by July 1 of the year
for which the claim is sought.’87 According to another Attorney General
opinion, the “charitable, educational” exemption is available to a nonprofit cor-
poration owning an historic building and using it to educate people as to its his-
toric significance, even if the building is rented in whole or in part to other non-
profit organizations for rent used to maintain the building.'®® A lease of part
to a commercial business, however, would destroy the exemption for the portion
of the building used by that tenant.!? Even though the building is exempt,
the assessor must still determine its market value.’®® In determining value, the
assessor may consider that the building was conveyed to the society by a city
which retained a possibility of reverter and may decide that this justifies use

181. Towa Attorney General Opinion No. 75-9-12.

182. Aerie 1287, Fraternal Order of Eagles v. Holland, 226 N.W.2d 22 (Iowa 1975).

183. Id. at 25. The court notes that there was no appeal by the county from the
allowance of at least a fifty percent exemption, and comments that it therefore is not
deciding whether any percentage exemption was appropriate. Id. at 24.

184. 'Northwest Community Hosp. v. Board of Review, 229 N.W.2d 738 (Jowa 1975).

185. Dow City Senior Citizens Housing, Inc. v. Board of Review, 230 N.W.2d 497
(Towa 1975).

186. Id. at 498-99.

187. lowa Attorney General Opinion No. 76-1-16 (Jan. 12, 1976).

188. Id. No. 76-1-6 (Jan. 5, 1976).

189. Id.
190. Id.; sez Jowa CobpE §§ 441.21, 427.1(9) (1975).
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of factors other than the willing seller—willing buyer approach to market
value. 1™

Although the original act providing for municipally supported low-rent
housing projects provides that the property is exempt from all taxes and special
assessments,1?? subsequent changes in other sections of the act!®® were inter-
preted to require payment of at least ten percent of the rents and supplemental
rental aid annually, as taxes, to the county treasurer.'** If the project is to pro-
vide housing for elderly and handicapped persons, however, no payment is re-
quired until the original mortgage on the project is paid in full or expires.1®?

Under the provisions of the chapter on municipal support of industrial
projects, pollution control property is exempt from tax, even though owned by
a municipality.'#®

As noted earlier, the definitions of the period recognized for military
service during World War II and the Korean conflict were enlarged.'®” This
enables additional veterans to qualify for military service credits for property
taxation.1®® The period in which the Director of Revenue may review allow-
ances of claims for military service and homestead tax credits and determine
that they are not justified under law or not substantiated by facts (which had
been one year after certification of credit was received by the depariment) was
changed to twenty-four months after July 1st of the year the claim was filed.*®®
The Attorney General ruled that, if a claim is based on active service during
the Vietnam conflict, the veteran must have been honorably separated, placed
on an inactive status, or discharged, as well as have served at some time be-
tween the statutorily specified dates in order to qualify.?*® Thus, a Vietnam
veteran who was discharged and then re-entered service can qualify, but one
who re-enlisted at the expiration of his term of service, never having been
released or terminated from active duty, cannot.?! A person occupying an
apartment in a retirement home as life tenant, with reversion in a nonprofit
corporation holding legal title, is not entitled to a homestead tax credit, but
may be able to claim the military service tax credit.??2

19]1. Iowa Attorney General Opinion No, 76-1-6 (Fan. 5, 1976).

192. Iowa Cobe § 403A.10 (1975).

193. Iowa Cope § 403A.27, which requires a tax payment of ten percent of the rents
and supplemental rental aid, was originally applicable only to projects approved under §
403A.26. However, since § 403A.26 was repealed by 1972 Iowa Acts ch. 1092, the require-
ment must now apply to all other projects under the act.

194. Jowa Attorney General Opinion No. 75-124 (Dec. 11, 1975).

195, Id. No. 76-6-11 (June 24, 1976).

196. Id. No. 76-4-8 (Apr. 15, 1976}; see Jowa CoDE §§ 419.11, 427.1(32) (1975).

197. See note 122 supra.

198. Iowa CobE § 427.3 (1975), as amended by Military Service Tax Exemption, H.F.
811, 1975 Iowa Acts ch. 216.

199. Tax Credits, H.F. 182, §§ 1-2, 1975 Jowa Acts ch. 212 (amending Iowa CobE
§§ 425.7, 526A.6 (1975)).

%g(l) %owa Attormey General Opinion No. 75-2-10 (Feb. 24, 1975).

202. Id. No. 75-5-2 (May 29, 1975).
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The amount of the value of property to which the homestead exemption
applies was changed to the first $4,500 of actual value, for claims filed in the
appropriate period of 1975, applicable to taxes for 1976.2°3 This amount was
to be $5,000 for claims filed in 1976 and 1977, but that provision was item
vetoed by the Governor.204

The amount of the statutory exemption from property tax for farm equip-
ment, drays and tools was increased from $300 to $1,111 taxable value.208

Fruit tree or forest reservations are subject only to a minimal property
tax.2°¢ The provisions excluding reservations from this tax treatment were
amended to exclude ground on which buildings stand or are erected or on which
other improvements (excluding fences) are made.207

Several changes were made to the provisions for reimbursement of property
taxes paid by persons sixty-five or older, or disabled. The requirement that re-
imbursement for property taxes on homestead property be by joint payee check,
payable to claimant and the county treasurer, and that the proceeds be credited
against the April installment of property taxes before any balance is paid to
claimant, was removed.?®® Now the check is to be paid to claimant, unless
he designates on his claim that the joint payee procedure is to be followed.20?
The term “income,” which sets the ceiling on amounts reimbursable, no longer
includes any consideration of net worth over $35,000, and the only income
to be considered is that of claimant and spouse, plus actual monetary con-
tributions from other members of the household (rather than all income of
the latter).21* At the same time, “property taxes paid” is limited to those
for which claimant and spouse were liable and paid, and now excludes
taxes for which another member of the housechold was liable and paid.211
Another change was made increasing “rent constituting property taxes paid”
from twenty percent to twenty-five percent of the gross rent.212 A further

203. Property Tax Relief & Political Budget Limitations, S.F. 1062, § 20, 1976 Towa
Acts ch. 1067. This change was extended to property located within the boundaries of
special charter cities that levy and collect their own taxes. Special Charter City Home-
stead Tax Credit, H.F. 1576, § 1, 1976 Towa Acts ch. 1197.

204, Property Tax Relief & Polifical Budget Limitations, S.F. 1062, § 23 & Item Veto
Message, 1976 Iowa Acts ch. 1067. It is unclear whether the effect of the veto is to
make the $4500 limit applicable to those later years, or to return the limit for those years
to that previously stated in the Code.

205. Farm Equipment Tax Exemption, S.F. 313, 1975 Iowa Acts ch. 215 (amending
Towa Cope § 427.1 (1975)).

206. Towa Cope §§ 161.1-.13, 44122 (1975).

207. Pruit Tree & Forest Reservations, H.F. 907, § 1, 1975 Iowa Acts ch. 125 (amend-
ing Iowa CopE § 161.3 (1975)).

208. Property Taxes of Elderly or Disabled, S.F. 78, § 1, 1975 Jowa Acts ch. 214
(amendinngOWA Cobpk § 425.19 (1975)).

209, Id.

210. Reimbursement For Property Taxes, S.F. 571, § 1, 1975 Iowa Acis ch. 213
(amending Iowa Cobe § 425.17 (1975)). Iowa Code § 425.26 (1975), requiring a state-
E‘m; of net worth from the claimant where his net worth exceeded $35,000, was deleted.

. § 4,

211. Id.

212, Id,
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change in the definition of “property taxes paid” permitted inclusion of some
special assessments.?!® The reimbursement schedule was changed in several re-
spects. As a result, reimbursement is allowed even though claimant’s income
is higher (up to a total of $9,000) than before.2** These changes apply to
claims for property taxes paid, and rent constituting property taxes paid, that
are filed on or after January 1, 1976.21% Lastly, the definition of “claimant”
was expanded to include “surviving spouse having attained the age of 55 on
or before December 31,” which may permit a claim by a surviving spouse of
that age even though the deceased spouse had been neither disabled nor sixty-
five or over at the time of death.2!®

Under Iowa Code section 427A.9 the amount of additional personal prop-
erty tax credit is revised from time to time by the state comptroller and the
Director of Revenue. This amount was increased for 1974 taxes payable in
1975, and thereafter until changed, from $2,700 to $7,600.2'" A number of
applications for the personal property tax credit were disallowed, either for
failure to sign the affidavit required on the form or because only one full credit
may be available if several who individually seek full credits are related in
specified ways.?!®

D. Tax Sales, Tax Collections, Tax Liens

Those items that can be treated like taxes, for collection and lien purposes,
were expanded to include rates or charges for services of sewer systems, sewage

213. Property Tax Relief & Political Budget Limitations, S.F. 1062, § 30, 1976 Iowa
Acts ch. 1067 (amending Iowa Cope § 425.17(10) (1975)). The term may now include
“one-half” of any special assessment paid during the year. “Special assessment” is one which
was paid under Towa Code §§ 384.37-79 (1975). The deduction is in fact limited to
five percent of the total assessment if it is paid in one payment, or one-half of the
principal amount paid in the base year (plus interest) where payment is in ten annual
instaliments. Id. § 31. ‘

214. Iowa Cope § 425.23(1) (1975), as amended by Reimbursement For Property
Taxes, S.F. 571, § 3, 1975 Iowa Acts ch. 213; Property Tax Relief & Political Budget
I_imitationfi, S.F. 1062, § 32, 1976 Iowa Acts ch. 1067,

215 Id.

216. Reimbursement For Property Taxes, S.F. 571, § 1, 1975 Towa Acts ch, 213
{amending Iowa CoDE § 425.17(6) (1975)).

217. Isgtter from the Iowa State Department of Revenue to Commerce Clearing House
(Feb. 1975).

218. Failure to sign the affidavit: Ehlers, No. 97 (Towa Bd. of Tax Review 1976);
Bodnar, No. 101 (lowa Bd. of Tax Review 1976); Robinson, No, 102 (Iowa Bd. of Tax
Review 1976); Rorick, No. 107 (Iowa Bd. of Tax Review 1976); Dolter, No. 108 (Iowa
Bd. of Tax Review 1976). )

Relationships: Hiland Potato Chip Co., No. 99 (Iowa Bd. of Tax Review 1976) (par-
ent corporation in Polk County and wholly-owned subsidiary in Woodbury County each
claimed the full credit; only one is available); Medlang, No. 105 (Iowa Bd. of Tax Review
1976) (Board found that father was in a landlord-tenant relationship with his. two sons
who operated the farm, and that the sons were joint venturers or partners; father may
claim one fnll credit and the two sons may also claim one credit for their firm’s property);
Schwarzhoff Bros., No. 106 (Iowa Bd. of Tax Review 1976) (one credit may be claimed
for property owned by partnership of three brothers); Askew Farms, Inc., No. 112 (Iowa
Bd. of Tax Review 1976) (two corporations had a formal partnership for the operation
of several farms; shareholders of one corporation owned twenty-eight percent of the shares
of the other corporation; only one credit is available for property under the control of
the partnership, but it can divide the credit equally between the two corporations).
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treatment, and solid waste collection or disposal.?'® A city may also collect
sewer rentals along with water bills.22® Cities may collect fees for garbage col-
lection and solid waste pickup in advance of performance of services, and may
do so even though the resident charged is not using the services.?2! Liens for
nonpayment thereof may be placed on the property served.?22

The Iowa Code provision for free treatment of residents with tuberculosis
has been interpreted by the Attorney General to mean that, if a patient receives
a free treatment certificate, no lien can be placed on the patient’s property, or
on that of next of kin, for the cost of treatment.222

Until 1974 Iowa provided for old age assistance to elderly individuals and
for suspension of their property taxes.2?* The aid was replaced by Federal Sup-
plemental Security Income, but taxes continue to be suspended.®?® Counties
have the same right to collect suspended taxes for old age recipients as before
the change.2?¢ Various Code provisions permitting the county to file claims
against estates of persons who receive care from the county have been modi-
fied to eliminate the county’s lien and to subordinate these claims to other types
of claims,2%7

An Attorney General opinion states that property taxes become delinquent
ninety-two days after certification of the tax list and that county treasurers can
begin to collect taxes immediately after the tax list is certified.??® However,
as lists may be certified on or before June 30th, and delinquency cannot occur
until October 1st, it is possible for more than ninety-two days to occur between
certification and the point of delinquency.?2®

219, City Government, S.F. 526, § 38, 1975 Iowa Acts ch. 203 (amending Iowa ConE
4 384.84 (1975)).

220. Iowa Attorney General Opinion No. 75-5-3 (May 5, 1975).

221. Ig. No. 75-7-20 (July 30, 1975).

222, Id.

223. 40 Iowa Op. ATT'Y GEN. 673 (1974), construing Iowa CobE § 254.8 (1973).

224, Towa Cope §427.9 (1973).

225, Id. {1975).

226. 40 Iowa Op. ATT’Y GEN. 690 (1974).

227. Liability For Institutional Care, HF. 292, 1976 Iowa Acts ch. 1104. This Act
affects claims under Iowa Code chs. 125, 222, 230, 252 (1975). The Board must find
that the individual cared for is able to pay for institutional care, at the time care begins,
before making a claim. It may review the situation from time to time, and if ability
to pay arises later, may provide for the claim to begin at that time. Id. § 1. The claim
will be one “of the sixth class”, and is payable only to the extent that fhere is sufficient
funds in the individual's estate after satisgiaing claims of the first five classes. Jd. § 5.

Liens vnder § 230.25 are abolished effective January 1, 1977. Id. § 11. The Board
is to review all pending cases, after July 1, 1976, to determine ability to pay. If it finds
that ability is present the county attorney should be asked to enforce the lien and if action
is begun before 1977 the lien may continue until the action is completed. Id. § 9. Claims
which were filed in estates before the effective date of Chapter 1104, if not satisfied by
that date, are subject to the limitations of the act. Id. § 16.

See Iowa Attorney General Opinion No. 76-8-11 (Aug. 30, 1976), stating that a pro-
posed addition to the Department of Social Services foster care manual concerning liability
of parents of mentally retarded children for their care when placed in foster homes was
consistent with statutory limitations.

228. Iowa Attorney General Opinion No. 75-7-13 (July 16, 1975).

229, Iowa CobE §§ 443.4, 445.37 (1975).
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The Legislature established an Iowa Housing Finance Authority, to assist
in attaining adequate housing for members of apparently disadvantaged groups
and to support the Iowa homesteading project intended to alleviate problems
of slums and blighted areas and to rehabilitate dilapidated and deteriorating
housing.2%® The Authority, or cities, counties, or their agencies acting under
this statute, are given special preferences to acquire property at tax sales; taxes
on the properties involved may be suspended or cancelled for appropriate
periods; redemption rights from tax sales are changed; and minimum sale price
provisions have been modified.23!

The tax sale of property for delinquent property taxes discharges all tax
liens on the property, including liens for suspended property taxes due and un-
paid, even though the treasurer failed to refer to such suspended taxes in the
notice of tax sale.?32 Accordingly, the purchaser is entitled to a treasurer’s deed
for the property.232 If the treasurer gave no certificate of the amount of taxes
due, he incurs no liability to the county or to the purchaser regarding these
taxes.234

If the holder of a tax sale certificate executes an affidavit of service of
notice of expiration of the period to redeem, the affidavit must state that the
holder personally made service or that his attorney or agent did so at his direc-
tion,286

E. Municipal Support of Industrial Projects

Prior to a 1975 amendment to chapter 419, the Attorney General ruled
that this chapter permitted financing of the construction of a discount depart-
ment store at a shopping center,?# but not construction of recreational facilities
or centers.2*" As controversy over the first matter had earlier come to the
Legislature’s attention (retail competitors were objecting to this support for their
rival), it amended the chapter to apply to projects involving commercial enter-
prises engaged in “storing, warehousing or distributing™ products of agriculture,
mining or industry, rather than engaged in “storing, warehousing, distributing
or selling” such products.?28

VII. LICENSING AND REGISTRATION OF VEHICLES,
AIRPLANES, AND VESSELS

The registration fee for airmen and aeronautics instructors was increased
from $1 to $2, in 1975, but was dropped completely in 1976 and was replaced

%g(l) }3“?5}{0298]-113 Finance Authority, H.F. 823, § 2, 1975 Iowa Acts ch. 138.
232, 40 Iowa Op. ATT’Y GEN. 732 (1974).
233, Id.
234, Id.
235. Id. at 695,
236. Iowa Attorney General Opinion No. 75-6-1 (June 2, 1975).
237. Id. No. 75-6-9 (June 23, 1975).
238. City Government, S.F. 526, § 1, 1975 Iowa Acts ch. 203 (amending Iowa CobDE
§ 419.1(2) (1975)).
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with a provision for site approval and registration of airports, at a reasonable
fee.2%® The provision that aircraft registration fees payable to Iowa are subject
to credit for fees paid to another state was amended to add an exception for
aircraft used in the application of herbicides and pesticides.?4® A similar excep-
tion was added to the section permitting refunds of fees where a plane is
destroyed, junked or removed from Iowa.2?#!

The provision requiring inspection of motor vehicles on transfer of owner-
ship was amended to permit transfers without inspection if between spouses or,
if pursuant to a decree of dissolution of marriage, between former spouses, or
within one year after a previous inspection if between parent and child or
between spouses.?42

Towa Code chapter 321E provides for trip permits for moving mobile
homes and other oversized factory-built structures on public highways, and
allows state or local authorities to waive maximum trip distances. The length
and width limits were changed.24?

The owner of a light delivery or panel truck or pickup who holds an
amateur radio license may obtain special registration plates for the vehicle that
bear the radio station’s call letters (formerly only owners of passenger cars could
do this).?** A motor vehicle owner may obtain an individualized plate, which
may include initials, letters, or combinations of numbers and letters requested
by the owner. An additional fee is required, in each instance.?4%

Two Attorney General opinions dealt with registration of “gooseneck”
trailers. Iowa Code section 321.123(5) (1975) provides that trucks and truck
tractors are to be registered for the combined gross weight. However, trucks
registered for six tons or less pulling trailers registered as required in that sec-
tion are not subject to such gross weight registration.?*¢ Omne opinion states that
“gooseneck™ or “Sth wheel” trailers are not trailers within that section, and so

239, Herbicides & Pesticides—Application by Aircraft, H.F. 105, § 1, 1975 Jowa Acts
ch. 186 (amending Towa Cope § 328.19(1) (1975}). Section 328.19 was qualified by
new section 328.35 which listed exceptions to the registration requirements of Section
328.19. New section 328.35 also states that the minimum safety standards do not apply
to registration or renewal of registration of airports owned by anyone other than a gov-
ernmental subdivision and that there is no requirement for site approval for airports main-
tained solely for private use and not for hire. Airports & Aeronautics, S.F. 1278, § 11,
1976 Iowa Acts ch. 1175 (amending Iowa Cobpk § 328.35 (1975)).

240. Herbicides & Pesticides—Application By Aircraft, HF. 105, § 2, 1975 Iowa Acts
ch. 186 (amending Iowa CobE § 328.23 (1975)).

241. Id. § 3 (amending Towa Copr § 328.24 (1975)).

242. Motor Vehicle Inspection, H.F. 432, § 1, 1975 Towa Acts c¢h. 179 (amending
Iowa Copr § 321.238 (1975)).

243. Mobile Homes Movement, H.F. 479, 1975 Towa Acis ch. 185. The length limit
was increased from eighty feet to eighty-five feet, but the maximum length for housing
units was decreased from sixty-eight feet to 6734 feet, excluding hitch or overhang. Id.
§ 2. A single trip permit from a point of origin in Iowa or to a point of destination
in Jowa of a unit over twelve feet five inches wide is authorized if the unit is not over
fourteen feet five inches wide. Id. § 3.

244. Personalized Registration Plates, S.F. 13, § 1, 1975 Iowa Acts ch. 174 (amending
Towa Cope § 321.34 (1975)).

245, Id. § 2 (amending Iowa Cobg ch. 321 (1975)).

246, Iowa CobE § 321.123(5) (1975).
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must be registered for the combined gross weight of the trailer and the towing
vehicle.?*" As this type of trailer is not designed for agricultural purposes, it
is not within the “instrument of husbandry” exemption from gross weight licens-
ing requirements when pulled behind a farmer’s pickup.24®* The sixty foot
length limit on combinations of vehicles used to transport other vehicles includ-
ing self-propelled instruments of husbandry was amended to extend to those
used to transport non self-propelled ones.?4?

A registration fee is no longer required for a travel trailer, if it is not used
on the highways.25% Tt can also be stored if not used for human habitation, and
if so storcd, it is not subject to the personal property tax on mobile homes, 23!

The fee for registering special trucks for farm use was revised.252 The pro-
vision enabling many truck owners to pay registration fees in two installments
per year was modified so that it does not apply to a commercial vehicle subject
to registration with a base state other than Iowa.253 Where owners of commer-
cial vehicles which are subject to reciprocity taxation overpay the amount due,
the Attorney General stated that Iowa need not refund the excess if caused by
error of another state.?’* He further stated that an Jowa-based fleet could count
as instate miles those miles generated in a state granting reciprocity but not those
miles in a state which charges a pro rata fee.?® One new law made a number
of changes with regard to registration of motor vehicles and motorcycles.256

247. Iowa Attorney General Opinion No. 75-1-7 (Jan. 27, 1975).

248. Id. No. 75-2-8 (Feb. 18, 1975).

249. Vehicles & Operation Thereof, H.F. 1332, § 61, 1976 Iowa Acts ch. 1165 (amend-
ing Towa CopE § 321.457 (1975)).

250. Travel Trailer Registration, HF. 744, § 1, 1976 Iowa Acts ch. 1170 (amending
Iowa CODI]zig 321.123(3) (1975)).

251. Id.

252. Vehicles & Operation Thereof, H.F. 1332, § 13, 1976 Iowa Acts ch. 1165 (amend-
ing Iowa Cope § 321,121 (1975)). This act changed the fee from $100 for trucks weigh-
ing 8, 9, or 10 tons and $150 for 11 or 12 ton trucks, to $100 for an 8 ton truck and
an additional $15 per ton for heavier ones.

253, 1d. § 16 (amending Iowa CobnE § 321.134 (1975)).

254, Igwa Attorney General Opinion No., 76-2-8 (Feb. 6, 1976).

- 255, I1d.

256. Vehicle Registration, H.F. 450, 1975 Iowa Acts ch. 171. Iowa Code § 321.24
formerly required the county treasurer to keep one copy of the receipt of motor vehicle
registration. Now, the treasurer must maintain a record system that includes information
presently on the receipt, which information must be accessible by registration number.
Copies of the registration receipt are to be sent to the Department of Transportation, as
that Department requires, The certificate of title is 10 show security interests (formerly,
liens). Id. § 2. 'The treasurer now is authorized to require the registrant to provide bond
ifi the treasurer is dissatisfied as to ownership or as to possible undisclosed security interest.
Id §3

Iowa Code § 321.31 as to files required to be kept by the Department of Transporta-
tion was stricken, and a provision for a state and county records system was added. Id.
§ 4.

Authority was added to Iowa Code § 321.42 to issue replacements for registration
documents lost in the postal service, without charge. Id. § 7.

The fractional year automobile fee requirement in Iowa Code § 321.106 formerly pro-
vided that no fee was required for the year in which a new car was delivered if delivered
in good faith during December. As amended, no fee for December is required for a vehicle
on which there is no delinquency. Id. § 10.

Iowa Code § 321.117 was amended to increase the motorcycle registration fee from
§51 }o $10, or $5 after five registrations. The hearse fee increased from $30 to $50. Id.

Registration fees for cars depend upon value and weights. Under Iowa Code §§
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A provision for licensing “motorized bicycles” and their operators who are
fourteen years of age or older was adopted.>s” The operator’s license is re-
quired if the individual does not have a valid motor vehicle operator’s or
chauffeur’s license.258 A person fourteen years old may take a drivers’ educa-
tion course for this purpose but the course need not include highway driving
experience.?® Exemption from operator or chauffeur licensing requirements
for persons operating vehicles while in military service was limited to occasions
when they operate a military vehicle.2® Where persons whose licenses are sus-
pended request a hearing, the Department of Public Safety now may set a hear-
ing thirty rather than twenty days after receipt of the request.?6?

Some trucks and trailers may now be licensed using three-year rather than
one-year plates, for an additional fee with refund possibilities if the plates are
not used for the full period.22 The Department of Transportation may negoti-
ate licensing apportionment agreements with interstate operators of commercial
vehicles on either a vehicle basis or a dollar basis.?®® If the vehicle basis is
used, enough vehicles must be registered that the total fee payments are not
less than the amount based on the proportion of in-state fleet miles to total fleet
miles that would apply if the total fleet were registered in Jowa.?%* Individual
trip permits for up to seventy-two hours are allowed, with a fee of $10, plus
a $1 issuance fee if the permit is issued by the owner or operator of a truck
stop.2%%

Property tax relief provisions for mobile home owners who are totally dis-
abled or over sixty-five were amended to permit a younger surviving spouse to
claim the reduction; to trevise the tax limit and reduction schedule; and to

321,157 and 321.161, the Department of Transportation was to fix these, for new cars,
on or before August 1, based on the original certificate furnished by the manufacturer.
For 1975 and subsequent years the Department is to use the certificate from the manufac-
turer or importer, which is to be filed concurrently with the public announcement or prices
or with notification of prices {0 the dealers, whichever comes first, and the August 1 date
is eliminated. Id. §§ 12-13.

If a vehicle being transferred does not bear license plates designating either county
of purchase or of transferce’s residence, under section 321.34 as amended, the purchaser
may now apply for new plates which so designate and surrender the old ones. The fee
for this is $5. Id. § 16.

TIowa Code § 321.454, dealing with length and outside width of vehicles, was amended
to exclude from its application instances where hay, straw or stover is moved on an imple-
ment of husbandry. No permit is needed for this movement, but it would be needed if
on any other vehicle. Id. § 17.

257. Vehicles & Operation Thereof, H.F. 1332, § 2, 1976 Iowa Acts ch. 1165 (amend-
ing Towa Cope ch. 321 (1975}). “Motorized bicycle” is a two-wheeled motor vehicle,
with engine displacement not greater than fifty cubic centimeters and not capable of speed
over twenty-five miles per hour on level ground unassisted by human power, Id. § 4
(amesnéiinlgdlogva Copk § 321.1 (1975)). The license fee is five dollars. Id. § 28.

258. b .

259, Id. § 20 (amending Iowa CobE § 321.178 (1975)).

260, Id. § 17 (amending Iowa CobEe § 321.176(1) (1975)).

261. Id. § 33 (amending Iowa CobE § 321.211 (1975)).

262. Trailer Registration, H.F. 724, §§ 2-4, 1975 Iowa Acts ch. 173 (amending Iowa
CobE §§ 321.39, .105, .126 (1975)).

263. ﬁii § 7 (amending Iowa CopE § 326.6 (1975)).

264, 8

265, Id. § 8 (amending Iowa CobE § 326.23 (1975)}.
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change the dates for filing claims.?6® A requirement that manufacturers
register the models of their mobile homes with the Department of Public Safety,
and list retail prices, was repealed;2%” other means of establishing assessed value
must be used.

Provisions for licensing vessels for use in Iowa waters were revised in a
number of respects,282

VIII. SPECIAL ASSESSMENTS

When motor fuel tax audits are conducted the state pays the auditor’s
salary.2®® The taxpayer pays the auditor’s food, lodging and travel costs when
records involved are located outside Towa and, in some instances, when records
are in the state.?7°

Special assessment procedure was altered to affect the time that assess-
ments become a lien. After the appropriate body adopts the resolution of
necessity, its clerk is to certify to the county auditor a copy of the resolution,

266. Mobile Home Tax Reduction, H.F. 1590, §§ 1-2, 1976 lowa Acts ch. 1106
{amending Iowa Cope § 135D.22 (1975)). A surviving spouse who was at least fifty-
five by the end of the base year (calendar year preceding the year the claim was filed)
may obtain a reduction. The schedule of relief, depending on total income of claimant
and spouse, is: under $1,000, no tax; $1,000-$1,999.99, limit of lo¢; $2,000-$2,999.95,
1%2¢; $3,000-$3,999.99, 3¢; $4,000-54,999.99, 43%¢: $5,000-55,999.99, 5lbg: %6,000-
$6,999.99, 614¢; $7,000-$7,999.99, 7¢; §8,000-$8,999.99, T7%¥%¢. A claim filed by Febru-
ary 1 may provide relief from both semiannual payments; if filed after February 1 and
before August 1, it can apply only to the second payment. However, the county treasurer
is to advise the Director of Revenue of the total allowed, by March 15, in order for the
county to get reimbursement from the state comptroller. Id.

267. Mobile Home Registration, H.F. 1508, § 1, 1976 Yowa Acts ch. 1108 (repealing
Towa CopE §§ 135D.28-.32 (1975)).

268. Vessels, S.F. 511, 1975 Iowa Acts ch. 102 (amending Iowa Cope ch. 106
(1975)). The owner applying for registration must surrender the certificate of origin to
the recorder. Nonpowered sailboats, canoes and commercial vessels may have the registra-
tion certificate kept on shore, per Conservation Commission rules, A variance for the
location of the registration number is permitted for nonpowered boats. Id. § 2 (amending
Iowa CopE § 106.5 (1975)). A process for biennial registration of vessels which have
a valid marine document issued by the United States Bureau of Customs is established.
The fee is $25 plus a writing fee. The owner of a registered vessel which is placed in
storage may notify the recorder of this, and apply for remewal when he wants to take
it out of storage, but he gets no refund for the remaining portion of the period for which
registered. Id. § 3. The exemption from registration for vessels licensed under a feder-
ally approved system of another state is reduced from ninety days to a maximum of sixty
days, but is extended to cover public vessels of the United States or a state if used for
enforcement, search and rescue or official research and studies, though not if used for
recreational or commercial purposes. Id. § 4 (amending Iowa Cope § 106.6 (1975)).
Exemptions are added for air mattresses, inner tubes, or other toy or beach type items
used in recognized swimming areas (not to exceed 300 feet from shore); inflatable non-
power or nonsail vessels seven feet or less in length; and conventional design canoces and
kayak type vessels thirteen feet or less in length, Id. § 5. A certificate of origin is required
upon the sale of a new vessel to a dealer, and a person other than a manufacturer who
constructs a vessel or who uses unconventional devices as a vessel for navigation is to
submit detailed specifications to the Commission, obtain a hull identification number, cause
the number to be permanently affixed to a specified place on the vessel, and 1o execute
a certificate of origin. Id. § 8.

269. lowa Attorney General Opinion No. 76-6-12 (June 24, 1976).

270. Id. An audit under section 324.55 which generates a tax liability of over $500
\(vill rt;sult in shifting cost of in-state audit to the taxpayer. Id.; Iowa CoDE § 324.55

1975).
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plat and assessment schedule.?” Assessments become a lien from the date the
certified copy is filed, rather than on the date the resolution is adopted.?™

In determining the amount of a project to be financed by the use of bonds,
the governing authority may include in the cost of the project such reserve funds
as it deems advisable for the project including the issuance of revenue bonds
and pledge orders.?”® Revenue bonds can now be issued to refund revenue
bonds.2’* Any refunding bond may include an amount to cover interest already
accrued on outstanding bonds plus interest that would have accrued absent
refinancing. 2?8

“Costs of improvement” for levee and drainage district financing was ex-
panded to include normal costs, interest charges for the construction period and
a reasonable period thereafter, and a default fund.?™ If a drainage district is
partly inside corporate limits of a city located in a county whose population ex-
ceeds 200,000, the board of supervisors may use federal grants, revenue sharing
money, or other funds not derived from local levies, to the extent it deems
proper, to pay the cost of improvements in the district.?"* General obligation
bonds may be issued to pay any part of the cost.??®

A city has the power to require the owner of property abutting a street
to maintain all property outside the Iot and property lines and inside the curb
lines.2™® If the owner fails to do so, the ¢ity may perform.the required main-
tenance and assess the costs therefor to the owner.28¢ The section of the Code
dealing with this power was amended to provide that the city could not require
removal of diseased trees or deadwood on the publicly owned property.28?

Several limitations on general special assessment powers were removed.
One was the requirement that a special assessment against a lot cannot exceed
110% of the estimated cost for the project as shown in the preliminary sched-
ule.282 Another was the limit of an assessment to twenty-five percent of the
value of underground connection to private property for gas, water, sewers or

271. Special Assessments, H.F. 1009, § 1, 1976 Towa Acts ch. 1185 (amending Iowa
CobE § 384.51 (1975)).

272, Id. § 2 (amending Towa Cope § 384.65 (1975)). Certificates should be made
to the auditor of each county in which the city involved is located. If a county collects
taxes in two or more places, the certificates go to the auditor where the special assess-
ments are collected. fd. § 1 {amending Iowa Cope § 384.51 (1975}).

273. City Bonds & Pledge Orders, S.F. 1325, § 1, 1976 Iowa Acts ch. 1186 (amending
Iowé\MCol}I‘zi § 384.82 (1975}).

275, Id.

276. Levee & Drainage Districis, S.F. 547, § 2, 1976 Iowa Acts ch. 1203 (amending
Towa Cobpg § 455.4 (1975)).

277. ;z § 1 (amending Iowa CoDE ch. 455 (1975)).

278. e

279. Towa CopE § 364.12(2) (c) (1975).

280. Id. § 364.12(3) (h).

281. City Code, H.F. 723, § 7, 1975 Iowa Acts ch. 197 (amending Iowa Cope §
364.12(2)(¢) (1975)).

282. City Government, S.F. 526, § 34, 1975 Iowa Acts c¢h. 203 (amending Iowa CobE
§ 384.59(3) (1975)).
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electricity.?® In addition, the maximum interest rate permissible on bonds
issued by a city in connection with special assessments was raised to seven
percent.264

A county board of supervisors may assume and exercise the powers and
duties of the governing bodies of some service districts where the body has in-
sufficient members to perform its functions.?*® The board may establish some
types of service districts in unincorporated areas of the county, on petition of
the number of property owners required by statute.28%¢ Where a board author-
izes establishment of secondary road districts covering several projects, it is to
establish priorities for completion of projects.287

IX. CIGARETTES, BEER AND LIQUOR

The previous survey described five companion cases which were before a
district court, dealing with the stamping of cigarette packages by retailers or dis-
tributors outside Iowa.?®® The cases remain pending. They may have been
rendered moot, however, by a change in the law. This change provides that
the Towa holder of a permit to sell wholesale or retail cigarettes may have a
place of business within or without Iowa.?®® Since the holder need not be a
distributor in Iowa, it can stamp the packages outside Towa. The Revenue De-
partment may now inspect a permit holder’s premises even if outside Iowa.2?0 If
inspection outside the state occurs, the permittee is to bear the additional costs
of out-of-state travel; in the alternative it may assemble and transport all records
required for inspection to the nearest practical and convenient geographic loca-
tion in Iowa.2*!

Cigarette and little cigar tax stamps are now to be printed under the direc-
tion of the Director of the Department of General Services, rather than the
Printing Board.??2 The Director of Revenue may determine the design, size,
denomination, type and quantity of such stamps. Omnce printed, the stamps are
to be under the control of the Director of Revenue rather than the Comp-
troller.2%®

283. Id. § 35 (amending Iows CopE § 384.62 (1975)).

284, Id. § 5 (amending Iowa CobE ch. 75 (1975)).

285, County Service Districts, S.F. 1244, § 1, 1976 Iowa Acts ch. 1177 (amending
Iowa CobE § 332.3 (1975)).

286, Id. The service districts covered include: benefited water districts (ch. 357);
rural water districts (ch. 357A); benefited fire districts (ch. 357B); sanitary districts (ch.
358); and drainage and levee districts (ch. 462). Id.

287. Secondary Road Construction Program, H.F. 739, § 1, 1976 Iowa Acts ch, 1166
{amending Iowa Cobpe § 311.7 (1975)).

288. See Hayes Survey, supra note 66, at 388-89.

289, Cigarette Permits, H.F. 725, § 2, 1975 Iowa Acts ch. 96 (amending Jowa Cobe
§ 98.10 (1975)).

290. Id. § 5 (amending lowa CoDE § 98.19(1) (1975)).

291, Id. § 6. The amendment defines additional costs as those over costs of similar
inspection at the geographic point it Towa closest to the out-of-state inspection site. Id.

292, Cigarette Stamps, H.F. 899, § 1, 1975 Towa Acts ch. 97 (amending Iowa CoODE
§ 982.;'3(13Z5)).



1976-19771 Survey 363

When the Department sells confiscated unstamped cigarettes, it no longer
is required to stamp them before sale.?* Sale is to be to the highest bidder
among licensed Iowa distributors, after written notice.?®® If there is no bidder,
or if the Director thinks the quantity is insufficient or sale is impractical for any
other reason, these cigarettes are to be destroyed or disposed of as the Direc-
tor determines.?%®

The law prohibiting signs advertising beer on the outside of a licensee’s
premises was changed to provide that the prohibition did not apply to the inside
of fences or similar enclosures which wholly or partially surround licensed
premises.?®7

A class “C” beer permit holder may give beer away for consumption on
his premises without violating the permit provisions.?®® Private citizens or
organizations which have no beer permit may give beer away at functions where
admission fees are charged or donations requested.?®® However, bona fide con-
ventions or meetings cannot legally bring their own liquor onto premises of a
class “B” beer permit holder.?%?

A class “A” permittee owning and operating a brewery located in Iowa
which manufactures less than 50,000 barrels of beer annually is entitled to a
rebate of fifty percent of the barrel tax paid.®®* It was ruled that this applies
only to beer sold to Iowa retailers, and not to that sold to buyers outside Iowa
or to other class “A” permittees.3%2

The manufacturer of native wines must get a manufacturer’s license in
order to sell wine at wholesale to the Iowa Beer and Liquor Control Depart-
ment, or to customers outside Iowa.3®® No license is required if he selis at retail
on the premises where the wine is manufactured.?04

The Attorney General also ruled that the Army and Air Force Exchange
Service is not required to get an Iowa class “C" beer permit before purchasing
beer from class “A” wholesalers for resale at the Camp Dodge PX.?%6 The
wholesaler may also sell to the Exchange Service without requiring cash pay-
ment, despite statutory prohibitions against sale on credit.?®

Although a city council has the power to approve or disapprove a renewal

294, Seized Cigarettes, S.F. 153, § 1, 1975 Iowa Acts ch. 98 (amending Iowa Cobe
§ 98.32(5) (1975)).

295, Id.

296. Id.

297. Beer Signs In Ballparks, H.F, 43, § 1, 1975 Jowa Acts ch. 117 (amending Iowa
CobpE § 123.51(3) (1975)).

298. 40 Iowa Op. AT’y GEN. 728 (1974).

299. Id.

300. Id. at 752.

301. Iowa CopE § 123.146 (1975).

302. lowa Attorney General Opinion No. 75-2-17 (Feb. 28, 1975).

303. Id. No. 75-3-14 (Mar. 24, 1975).

304, Id.

305. Id. No. 75-6-8 (June 20, 1975).

306. Id.
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application for a class “C” liquor license,3°7 it may not refer the matter to a
referendum of local voters.3¢3

X. OCCUPATIONAL AND PROFESSIONAL LICENSES;
Hunming AND FISHING LICENSES

Licensed game breeders had been permitted to sell pheasants for food in
specified circumstances.3*® They may now sell “game birds and game ani-
mals.”#1°  Accounting offices must now be registered annually, rather than
biannually, and permit fees are on an annual basis.®!! Licensing and registra-
tion of child day care centers was made mandatory rather than voluntary.312
The Code chapter on licensing and registration of health care facilities was com-
pletely rewritten,31% as were the provisions concerning barbers and cosmetolo-
gists.>'* Substantial changes were also made in those provisions regarding pesti-
cide applicators.®'® The chapter relating to licensing real estate brokers and
salesmen was amended to permit licensing of real estate apprentice salesmen, 316
Occupations or professions newly subject to regulation included speech patholo-
gists and audiologists®*'7 and egg handlers.?'® A commercial breeder who has

307. Towa Cope §§ 123.32, .37 (1975).

308. Iowa Attorney General Opinion No. 76-1-26 (Jan. 21, 1976).

309. Iowa Cooe § 109.61 (1975).

310. Sale of Game For Food, H.F. 262, § 1, 1975 Iowa Acts ch. 105 (amending Iowa
CopE § 109.61 (1975)).

311. Accountancy, 3.F. 364, § 3, 1975 Jowa Acts ch. 116 (amending Iowa CobE §
116.19 (1975}).

312, Child Day Care Facilities, S,F. 491, § 2, 1975 Jowa Acts ch. 144 (amending
Iowa CobE § 237A.2 (1975)).

313. See Health Care Facilities, S.F. 525, 1975 Iowa Acts ch, 119 (amending Iowa
Copk ch. 135C (1975).

314. See Cosmetologists & Barbers, S.F. 1141, 1976 Iowa Acts ch. 1118.

315. Pesticides Application, H.F. 1509, 1976 Iowa Acts ch, 1128, A person who has
attended information courses of instruction approved by the secretary of agriculture need
not take the written examination for certification or be reexamined. /d. § 2 (amending
Iowa Cope § 206.5 (1975)). Commercial applicator licensees must have training pro-
grams for their applicators, but extension short courses or trade seminars may be part
of the program. Id. § 3 (amending Iowa Cobe § 206.6(4) (1975)). A dealer's license
is not required of an applicator who sells pesticides as part of an application service nor
of a government agency providing pesticides for its own programs. /d. § 4 (amending
Towa Cope § 206.8 (1975)). Exemption from the requirement to have a commercial li-
cense for a person uvsing hand-powered equipment to apply pesticides to lawns, was ex-
panded to those using self-propelled equipment for such purposes if the equipment was not
over % horsepower. Id. § 5 (amending Iowa Copk § 206.18(4) (1975)).

316. Real Estate Apprentice Salesmen, S.F. 53, 1976 Iowa Acts ch. 1101 (amending
Iowa CopE ch. 117 (1975)). Section 117.27 was amended to provide that any real estate
license renewal fee need not be on an annual basis. Id. § 13. Section 117.28 was amended
to permit the licensing board to set expiration dates for broker’s and salesmen’s licenses.
Id. § 14.

317. Speech Pathologists & Audiologists, S.F. 476, 1976 Towa Acts ch. 1114. Certifica-
tion is required, for a fee determined as for other health professionals per Iowa Code
§ 147.80 (1975). Id. § 15 (amending Jowa CopE § 147.80 (1975)). A temporary clinical
license may be issued to anyone who meets all licensing requirements except for nine
months clinical experience, valid for one vear and remewable once, with a fee for each
issue to cover administrative costs. Id. § 5. A nonresident may get a temporary permit
for up to three months. Id. § 6.

318, Eggs, H.F. 1490, 1976 Iowa Acts ch. 1126. The act establishes requirements
for licensing egg handlers and candlers and graders. The handlers’ license fee varies from
$12.50 per year to $50, depending on the volume of eggs handled in April of the preceding
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a valid federal license and a certificate of registration from the Iowa secretary
of agriculture is not required to obtain an Iowa commercial breeder’s license.'?

The Board of Medical Examiners now has authority to issue a license to
engage in the practice of medicine or surgery to a person licensed elsewhere
who has been invited to serve on the academic staff of a medical school in
Iowa.’2° The license can be for more than one year, but with an annual re-
newal fee in an amount sufficient to cover the costs of issue.??’ The license
expires automatically when the licensee discontinues serving on the academic
staff.322 It may be cancelled without a hearing, but notice of that action is re-
quired.32® A chiropractor may perform physical therapy without a separate
license therefor, but only to the extent that he is engaged in the proper scope
of his profession.??* A temporary licensing procedure for some registered
nurses was authorized.328

A question arose as to the applicability of the licensing provisions for deal-
ers, brokers or operators of slaughtering houses, where the same company
operates several plants in the state. The Attorney General at first ruled that
each plant must be separately licensed, as he interpreted the facts submitted
to say that each plant was a separate, independent “business unit,” maintaining
separate records and operating independently of the others.?2® There were
three plants, each operated by the parent or a different subsidiary. On recon-
sideration, the Attorney General ruled that a corporation operating one or more
slaughter houses in Jowa could obtain a single license covering all plants, by
filing proof of financial responsibility by one of the three methods set out in
the statute.327 If it elects to provide financial statements, net worth should be
not less than five times the amount of bond or deposit otherwise required, based
on the corporation’s average daily value of purchases at all of its plants,®?8

year, Id. § 3. If no eggs were handled that month, the Department of Agriculture may
use an estimated volume, and can revise the fee after three months of operation. Id. A
producer who sells eggs from his own flocks direct to handlers or to consumers need not
obtain a candlers or graders license; a hatchery must have an egg handlers license if it
purchase eggs not used for hatchery purposes. Id. % 4. The candling and grading license
fee is $3 per person; a temporary fourteen day permit pending gramting of a licemse is
available, where the employer is responsible for the permittee’s work. JId. § 5. Egg hand-
ler’s licenses are required for each location at which eggs are candled and graded. Id. § 6.
All eggs offered for sale by an egg handler to a retailer, establishment or consumer are
to be candled and graded. Id. § 7. If offered for sale to an establishment, to be no
less than USDA consumer grade B, Id. § 8.

319. Towa Attorney General Opinion No. 76-2-26 (Feb. 25, 1976).

320. Special Medical & Surgery License, H.F. 459, 1975 Iowa Acts ch. 123 (amending
Iowa CopE ch. 148 (1975)).

321. Id.

322, Id.

323. Id.

324. Iowa Attorney General Opinion No. 75-3-1 (Mar. 4, 1975),

325, Nurses, H.F. 1503, 1976 Iowa Acts ch. 1115. A temporary license may be issued
to an applicant who applies after the usual annunal time for issuance of such licenses, to
be valid until the next time for issuing regular licenses. The applicant must be licensed
in another jurisdiction, or must be under the supervision of a registered nurse, Id. § 9.

326. Iowa Attorney General Opinion No. 75-1-8 (Jan. 29, 1975).

327. Ig. No. 75-3-8 (Mar. 18, 1975).

328, Id.
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Where a corporation operating several plants does not operate through subsidi-
aries, it is a single Iowa unit for purposes of licensing and filing proof of finan-
cial responsibility.32* Another ruling stated that a nonpacker buyer of livestock
who did not come within the statutory definition of “dealer” or “broker” of Iowa
Code chapter 172A need not be licensed under that chapter.38°

One Attorney General opinion covered several aspects of the new law per-
mitting gambling licenses. The holder of a class “A,” “B,” “C” or “D” liquor
control license or of a class “B” beer permit who also has a license under sec~
tion 8 of the Act to allow social gambling on his premises, may also be
licensed as a qualified organization under section 9, which permits him to con-
duct games of skill and games of chance and raffles, including bingo.?** How-
ever, social gambling between individuals should not oceur at the same time as
the games conducted by the permittee.®*2 Both the social gambling licensee and
the qualified organization licensee may own any lawful gambling game, cards
or paraphernalia therefor, but the social gambling licensee may not actually con-
duct or operate a gambling game or profit from it other than as a player.388
Social gambling licenses should not be issued to organizations whose members
are charged dues, because the statute provides that no cover charge, participa-
tion charge, entrance fee or other charge may be exacted for admission to the
premises where gambling occurs, whether or not the gambling is on the premises
of a liquor licensee or beer permittee.?®* The act later was amended to permit
social gambling on premises for which no gambling license had been obtained!

if there is no cover charge for gambling and the only fee is regular dues for
membership.328

Another opinion was that a private organization could conduct a “foosball”
tournament for profit at the state fair, and award prizes, without obtaining a

gambling license, as long as the tournament was not held at an “amusement con-
cession” within the meaning of the Act.338

It is now possible for Iowa residents who are sixty-five or older to obtain
a lifetime fishing, hunting or combination license.??” The fee is $6 for either
fishing or hunting or $8 for the combination.32® The annual license fee for such
residents was reduced from $3 for either hunting or fishing to $1.25, and from
$5 for a combination to $2.50. The normal December 31st expiration date does
not apply to a lifetime license.?2® The provisions for trapping licenses for non-

329, Id,

330. 1d. No. 76-6-10 (Jume 29, 1976).

331. Id. No. 75-8-1 (Aug. 7, 1975),

332, Id.

333, Id,

334. Id.

335. Social Gambling, S.F. 1102, 1976 Iowa Acts ch. 1050 (amending Iowa Cobr
§§ 99B.8, .11 (1975)).

336. lowa Attorney General Opinion No. 75-8-7 (July 20, 1975).

337. See Fish & Game Licenses, H.F. 48, § 1, 975 Towa Acts ch. 112 (amending Iowa
CopE § 110.1 (1975)).

338, Id.

339, Id. §2,
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residents or aliens were deleted, fees for licenses already issued for 1975 were
to be returned, and such licenses can be issued to nonresidents only if they are
residents of states which sell similar licenses to residents of Iowa.?4® The ex-
emption from licensing requirements for military personnel, which had applied
only to personnel during wartime, was changed to exempt anyone on active duty
at any time while on authorized leave,3*!

The requirement that the issue of migratory waterfowl stamps be tied to
the application for hunting licenses was eliminated.®*® The privileges granted
by the stamps now expire on the last day of February following issue.®* A
penalty for violation of the stamp requirement was added, making the violation
a misdemeanor subject to a fine of between $10 and $100 or up to thirty days
in jail 44

XI. OTHER Taxes, LICENSES aND FEEs

A number of fees relating to the operation of the judicial system were
increased. The fee for an expert witness, taxable as part of court costs, may
now be determined by the court, but is not to exceed $150 per day.®® The
mileage fees for grand and petit jurors and witnesses were increased from ten
cents to fifteen cents per mile, and the compensation of nonexpert witnesses was
changed from $3 per day to $10 per full day or $5 for less than a full day.?4¢
Sheriff’s fees were changed in many respects.®47

Brand recording fees had been $15; the fee for sale or assignment of a
brand had been $5; and the renewal fee every fifth year thereafter had been

3440, ;I)'rapping Licenses, S.F. 14, 1975 Iowa Acts ch. 111 (amending Iowa Cobpz ch.
110 (1975)).

341, Hunting & Fishing By Military Personnel, H.F, 59, 1976 Towa Acts ch. 10938
(amending Towa CobE § 116.17 (1975)).

342. Migratory Waterfowl Stamps, S.F. 371, § 3, 1975 Iowa Acts ch. 113 (amending
lowa Cope § 110B.3 (1975)).

343, Id.

344. Id. § 4 (amending Iowa CobDE ch. 110B (1975)).

345, Expert Witness Fees, H.F. 18, § 1, 1975 Iowa Acts ch. 248 (amending Iowa
CopE § 622.72 (1975)).

346. Fees of Jurors, S.F. 184, §§ 1-2, 1975 Iowa Acts ch. 246 (amending Iowa CobE
§§ 607.5, 622.69 (1975)).

When a municipality brings a criminal action under one of its ordinances and the
action is dismissed or the defendant is acquitted, the city pays witness fees, mileage and
court costs, but the county pays the sheriff’s fee for serving subpocnas. Iowa Attorney
General Opinion No. 76-8-5 (Aug. 6, 1976).

347, See Sheriff's Fees, H.F. 891, 1975 Iowa Acts ch. 101, The fees for service of
notices are increased from 75¢ for the first pérson served to $3, and from 50¢ for each
additional person to $3, except it is $1 for an additional person in the same household.
For serving a subpoens, -the fees are increased from 50¢ to $3; for summoning a jury
in a condemnation case, from $7.50 to $30 per day; for serving execution, attachment,
order for delivery of personal property, injunction, court order, and return thereof, from
$3 to $5; for certificate or deed for lands sold on execution, or bill of sale for personal
property sold, from $1.50 to $5; for time used in inventory of personal property attached
or levied upon, from $1 to $3 per hour; for attending a sale of property, from 31 to $3
per day; for conveying a person to a state, county or private institution by court or com-
mission order, from 40¢ per hour to $3 per hour. The minimum mileage expense for
each service of original notice or subpoena is §1. On the other hand, the fee for a copy
of any paper required by law was decreased from 25¢ per 100 words or fraction to
25¢. Id. § 4 (amending Jowa CopE £ 337.11 (1975)).
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$5.348  All were changed to an amount established by the proper administrative
agency based on the administrative costs of the brand program.3+?

Because of the increased demands on the unemployment compensation
benefits funds, an emergency surtax of 0.7% on all contributing employers was
levied, for the calendar year 1976 only, and taxable wages for that year were
increased from $4,200 to $6,000.8%0 For 1977, the wage base change was re-
tained, and the surcharge was 0.9%.351 Employment securities laws were
changed in other respects which affected entitlement to benefits.?52

Cities may enter into agreements concerning mass transit systems, and
bonds may be issued and paid for in full from transit revenues.?s® Cities may
also issue revenue bonds carrying 7% % interest, except bonds issued in con-
nection with industrial projects.®** Where public projects are jointly financed
by several government agencies, if all the agencies are cities, counties or sani-
tary districts or combinations thereof, the project itself is a corporation and a
political subdivision with normal powers, and it can use revenue bond finan-
ing.2"® Limitations on the amount of its capital and surplus that a state bank
can invest in revenue bonds of one municipality were revised.85¢

A municipal utility which is not supported by taxes or by debt payable from
taxes may use the calendar year in its accounting system rather than the July-
June fiscal year.**” For this purpose, payments to a utility for public use of
its service (such as water for fire protection or electricity for street lighting)
is not deemed to be support by taxes.328

348. See Iowa CoDE §5 187.4, .8, .13 (1975).

349. Soil Conservation & Agriculture Department, H.F. 780, §§ 3-5, 1975 Jowa Acts
ch. 35 (amending Jowa CopE §8§ 1874, .8, .13 (1975)).

350. Employment Security, H.F. 916, §§ 2-3, 1975 Iowa Acts ch. 93 (amending Towa
Cone §§ 96.7, .19 (1975)). _

351. Job Service Department, H.F. 1593, § 16, 1976 Iowa Acts ch. 1068 (amending
Towa CopE § 96.7 (1975)). If total trust funds available to pay benefits become less
than 20% of the total benefits paid in the previons calendar year of highest benefit pay-
ments, during 1977, and remain at that level for more than two weeks, an additional 14 %
is to be added for each employer with a contribution rate, and to be collected on 1977
calendar year taxable wages. Should the deficit occur in the third or fourth quarter of
the year, the amount due with respect to wages of earlier quarters is to be paid with the
payment for the payment for the quarter in which the additional tax becomes due. Id.

352. Id. §8 7-8 (amending Iowa CopE § 96.5 (1975)). An employee who quits
without good cause attributable to the employer may be disqualified from receiving unem-
ployment benefits. One exception arises when the employee quits to take other employment
and becomes unemployed after some service in the new position. Formerly, for the excep-
tion to apply with respect to wages earned in the earlier employment, the employee had
to receive on the new job an amount at-least nine times his weekly benefit; the revision
now requires not less than six consecutive weeks of employment on the new job. Id. § 8.

Vacation pay in excess of one week's benefits received during unemployment is deemed
not to be wages and does not reduce the unemployment benefits available. Id. § 9.

353. City Government, S.F. 526, § 3, 1975 Iowa Acts ¢ch. 203 (amending Iowa CopE
ch. 28B (1975)).

354. Id. § 5 (amending Iowa CopE ch. 75 (1975)).

355. Public Works Joint Financing, SF. 1321, §§ 1-2, 1976 Towa Acts ch. 1069
(amending Towa CobE §§ 28F.1, .3 (1975)).

356, State Bank Investments, 8.F. 357, 1976 Jowa Acts ch, 1215 (amending Iowa CobE
§ 524.901 (1975)). . '

357. City Government, S.F. 526, § 29, 1975 lowa Acts ch. 203 (amending Iowa Cobpg
§ 3%05.é0 5‘11975)).
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Establishment of a corn promotion fund was authorized, if approved by a
referendum among corn producers.3®® The act would permit a maximum
assessment of 1/10 cent per bushel on corn produced in Iowa and sold to the
first purchaser, to provide funds for promotion of corn.?%® It is understood that
the first referendum rejected establishment of such a fund.

Uniform removal provisions for advertising devices erected or maintained
along highways in violation of state law were established.®s' Such a device was
declared to be a public nuisance; removal or repair can be ordered on notice;
and if no action to remove or repair occurs within thirty days the device is
deemed forfeited to the state.?¢2 Costs to remove can be assessed against the
owner.?%8 Any recovered costs and any salvage value are to go to the highway
beautification fund.?6* Fees for posting signs on the special information panels
near interstate exits were increased.?9"

Custodians of public records which may be examined and copied by mem-
bers of the public were directed to provide suitable places to do so; if impracti-
cable to provide such a place in the office, the person seeking to copy is to pay
the cost of providing a place to copy.?®¢ If the custodian has access to copying
equipment, he may provide a reasonable number of copies of any public record
in his office for a fee not in excess of the cost of the service.?87

The Attorney General ruled that the minimum court costs which may be
assessed on guilty pleas entered in magistrate courts to nonindictable misde-
meanors is $8.50, in most cases.?®® The exceptions are certain traffic violations
where the statute specifies court costs of $5, and “admitted” overtime parking
meter violations for which no court costs are authorized.?%®

Supervisors were informed that they have the power to establish a user rate
for landfills as well as to levy a tax to support the operation.™

XII. FiLING RETURNS AND OTHER TAX DOCUMENTS

Occasionally controversy between a taxpayer and a tax agency involves the
question of whether a return or other document was timely filed by the taxpayer.
The 1976 Legislature has provided guidance toward solution of some of the
problems that may arise. If a report, claim, return, statement or payment which

35(9). ICom Promotion Board, S.F. 449, § 3, 1976 Iowa Acts ch. 1124,
360. Id. § 21.
361. See Highway Signs, S.F. 1265, 1976 Iowa Acts ch. 1162 (amending Jowa Cope
chs. 306B, 306C (1975)).

362. Id. § 1 (amending Towa CobpEe § 306B.5 (1975)).

363, Id.

364, Id.

365. Id. § 3 (amending Iowa Cope & 306C.11(5) (1975)).

366. Jowa Cope § 68A.3 (1575),

367. Public Records Copied, S.F. 244, § 1, 1976 Iowa Acts ch. 1079 (amending Iowa
Cook § 68A.3 (1975)).

368. gwa Attorney Genperal Opinion No. 75-3-17 (Mar. 31, 1975).

369, o

370. Id. No. 76-7-31 (July 27, 1976).
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was required or authorized to be filed or made to the state or to any political
subdivision was sent by the taxpayer through United States mails, and if the
material either was not received or was received but its time of mailing was un-
clear because the cancellation was illegible, incorrect or omitted, the material
shall be deemed filed or mailed and received on the date the sender deposited
it in the mails.?"* The sender must establish by “competent evidence” that it
was so deposited on or before the date for filing or paying.372

“Competent evidence” is evidence, in addition to testimony of the sender,
sufficient or adequate to prove that the document was mailed on a specified
date which evidence is credible and of such a nature as to reasonably support
the determination that the item was mailed on the date specified.?”® Where
sent by United States mail, registered or certified, the record authenticated by
the post office is competent evidence that the item was delivered to the state
or political subdivision to which addressed, and the date of registration or cer-
tification is deemed the postmarked date.374

In cases of nonreceipt, the sender must file a duplicate within thirty days
of receiving written notice of nonreceipt. The duplicate can be considered as
filed or mailed on the date the original was submitted.375

371. Evidence Of Reports & Payments To The State Or Divisions, H.F. 1408, § 1,
1976 Towa Acts ch. 1237 {amending Iowa CobE ch. 622 (1975)).

372. Id.

373, Id.

374. Id,

375. Id.



